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More than $1,200,000.00 in Surplus 
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OUND PRINCIPLES 


*~never need to be changed! 


Mutual Casualty Insurance has grown steadily and = surely 
It has widened and deepened ... .- 


through the years. 
has met new problems as they came along ... . it 
developed in keeping with the changing scene. 

Today, the Mutual Structure is so vast, and so vastly 
portant, that its founders could hardly recognize it. 


it operates because they have remained the same from 
beginning. 


But they 


could easily recognize the fundamental principles upon which 


it to benefit the policyholder . . . 


The only aim and purpose of Mutual Casualty Insurance was 


- to provide him with the 


has greatest possible protection at the lowest possible cost. And 
this basic aim remains the same today, in every member of 
the far-flung Mutual family. 


Mutual Casualty Insurance has proved its soundness by its 
inspiring record of success and savings, through not just one 
critical period, but many. 


Today, as always, Mutual Casualty 


the Insurance stands ready to protect its policyholders fully, 
and to save money for them in the process. 





STABILITY 


The Hardware Mutual Casualty 
Company adheres strictly to the 
fundamental principles of sound 
protection, Study this. record of 
its stability, as shown by assets and 
surplus, since 1914: 





_.Assets 


Assets 


Sa 


BY ae 
$ 129,440.83__...--- 
$ 948,179.41. ..........-Surplus 
$3,459,731.33_-._._._-..._-Surplus 
$6,312,7355.20_~ .__..--.~~-_Surplus 


2,811.05 
8,771.94 
186,405.71 
687,964.18 
$1,005,980.86 


~..~Surplus 


~.-Surplus 








HARDWARE MUTUAL CASUALTY 


COMPANY 


Home Office: STEVENS POINT, WIS. 


Dallas, Texas 
Detroit, Mich. 
Duluth, Minn. 
Fond du Lac, Wis. 


Appleton, Wis. 
Atlanta, Ga. 
Boston, Mass. 
Buffalo, N. Y. 
Chicago, Il. 


Indianapolis, Ind. 
Los Angeles, Calif. 
Madison, Wis. 
Milwaukee, Wis. 


Minneapolis, Minn. 
Newark, N. 
Omaha, Neb. 


Owatonna, Minn. 


Portland, Oregon 
Rochester, N. Y. 

St. Paul, Minn. 

San Francisco, Calif. 
Toronto, Canada 
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ATLANTIC 


Small wonder that a rapidly increasing number of 
brokers who are practical as well as conscientious 
are turning to the Atlantic for marine insurance. 


choose 


Atlantic is the largest mutual marine and transpor- 
tation insurance company in the world writing 
OCEAN, INLAND, YACHT and TRANSPORTATION 


insurance. It is 93 years old. 


Atlantic is strong financially. Its present surplus is 


more than $9,000,000. 


Atlantic writes a profit-sharing, but non-assessable 
policy at standard market rates. Present cash divi- 
dend is 15%. 
Atlantie’s reputation for prompt and equitable loss 
settlement is second to none. 
Atlantic pays commission to brokers on the same 
basis as other reliable companies. 

Consult our Brokerage Department 

for full information. 


Atlantic Mutual Insuranee Co. 
175 W. Jackson Blvd., Chicago, Ill. 

Home Office: 49 Wall St. (Atlantic Bldg.) New York 

Cleveland . Philadelphia 


Baltimore Boston 
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BETTER INSURANCE AT 
LOWER NET COST 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 


OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 


OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 


OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 


OF SEATTLE 


PENNSYLVANIA LUMBERMEN’S MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 


Offices From the Atlantic to the Pacific 


Gale & Stone, Boston Justin Peters, Philadelphia 
Interstate Mutual Insurance Agency Co., Mansfield, Pittsburgh. 
Lumbermens & Manufacturers Mutuals Inc. 

James S. Kemper, Mer. 

Chicago, Milwaukee, Minneapolis, Omaha. 

Lumber Mutual Agency, 

Indianapolis, Memphis, Dallas, Kansas City. 

The Martin General Agency, Seattle, Denver, San Francisco, 
Los Angeles, Vancouver, Portland, Spokane. 
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THIS MONTH 


she dangerous situation brought 
about by the physical assimilation 
of alcohol by a person about to operate 
an automobile is well and strikingly out- 
lined by Curtis Billings. The burden of 
| Mr. Billings article is concerned with an 

analysis of facts to show that the 
| margin of safety in the operation of a 
present day high speed motor car is 
| dangerously reduced to a thin line by 
even temperate indulgence. ® A re- 
| print from the Insurance Counsel Jour- 
nal contains some worthwhile thoughts 
on the subject of unauthorized insur- 
ance and the Hobbs Bill designed to 
combat it through Federal legislation. 
It includes a review of the important 
moves which have been made in a field 
in which there is a great deal of loose 
thinking and many short sighted pro- 
| — posals by special interests. © The United 
States Chamber of Commerce Round 

Table Conference on Insurance at its 
recent meeting heard some excellent 
addresses. Among them Charles B. 
Robbins’ painstaking and complete 
analysis of the investments of the life in- 
surance companies of the United 
States. © The attempt of the New 
Hampshire legislature to set up a new 
method of dealing with automobile ac- 
cident injuries by means of a commis- 
sion patterned after the industrial com- 
missions which administer the work- 
men's compensation laws was voided by 
} an opinion by the State Supreme 
Court. © Percy V. Long, Assistant 
General Counsel of the National Board 
of Fire Underwriters, has gone on rec- 
ord with some stock company argu- 
ments against rating laws. His argu- 
ments could only be adequately treated 
in our Bunk of the Month department. 


NEXT MONTH 


A‘ article on occupational disease 
legislation is in the course of prep- 
aration and indications are that it will 
be ready for the next issue. Winfield 
) W. Greene, President of the Casualty 
} Actuarial Society, in an article on work- 
men's compensation insurance deals 
with its chief troubles. 
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FRANK YETKA 


Commissioner of Insurance 


State of Minnesota 


Mr. Yetka was appointed Minnesota commissioner early this year. He is a 
former city councilman and city attorney for Cloquet, Minn., former city attor- 
ney for Two Harbors, Minn., and former county attorney for Carlton, having 
been re-elected without opposition for the last-named office in 1934. He also 
was secretary of the Conservation Commission of Minnesota until his recent ap- 
pointment. Commissioner Yetka was admitted to the bar in Minnesota in 1920. 
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OR many years the fire insurance companies have 
B ices compelled, in many states, to use a standard fire 

insurance policy. As a result of the differences 
between statutory requirements a company operating in 
all of the states must use at least six different policies. 
The differences between them are, on the whole, of no 
great consequence and there can be no doubt that the 
underwriters and lawyers, if left free to do the job, 
could develop a new 
and better policy which, 
from the standpoint of 
both the policy buying 
public and the com- 
panies, would be supe- 
rior to all those now in 
use. The fact that no attempt has been made to do so 
is a recognition that such a plan, although theoretically 
ideal, is practically impossible because of the necessity 
of securing legislative approval. 

eee 


HEN a public outcry developed for standardization 
of accident and health policies, the experience of the 
fire insurance companies was remembered and the legis- 
latures were asked to enact, not standard policies but 
standard provisions, many of which were alternatives. 
Here again the difficulty of securing statutory uniformity 
soon developed and it has been only by the most stren- 
uous efforts that workable statutes have been preserved. 
The rigidity of standardization by legislation has again 
shown itself, however, and the companies are unable 
to change their policy conditions to meet the circum- 
stances under which they now operate. 
e®ese 
T was, therefore, with the very pronounced feeling 
that asking the legislature to enforce standardization 
Was a costly mistake that the casualty companies, stock 
and mutual, started work on a program calling for stand- 


@ THE STANDARD AUTO- 
MOBILE POLICY PROGRAM 


ardization of the automobile policies. They did not 
want to freeze that policy at its present state of develop- 
ment by forcing its compulsory use by legislation, and 
in the realization that any satisfactory policy is a grow- 
ing thing, established machinery for a regular and 
orderly revision to meet changing conditions in the 
future. This, together with the need for a single policy 
to be used nationally, instead of a number of forms vary- 
ing by state, gave added point to the experience in the 
other insurance fields and ruled out any consideration 
of the legislation club of the state. 


PROGRAM of standardization of automobile cas- 

ualty policies, the result of over two years work, has 
just been announced. No state has been asked to 
support it through legislation. Although sponsored by 
the two major organizations primarily for their own 
member companies it is expected that there willbe a 
widespread acceptance of it by non-organization com- 
panies. If the program succeeds it will demonstrate that 
the casualty insurance business, at least, is capable of a 
cooperative effort for the common good. 


HE hope of the sponsors that such a program, with- 

out a policeman to enforce it, will be successful, 
may be completely shattered. Their optimism rests upon 
their own realiza- 

tion that the alter- 
native to voluntary 
standardization, 
with all of its ad- 
vantages, is stat- 
utory standardiza- 
They feel that they 
are alone in their grasp of the public viewpoint and 
that those outside the organizations will feel that they 
have everything to gait and nothing to lose by con- 
formity. 


tion with all of its disadvantages. 


There is no question that the entire program 
can be destroyed by a minority of the insuring organiza- 
tions, either by offering an inferior policy under the 
guise that it is standard or by attempting to take com- 
petitive sales advantage of a so-called broader policy, 


HOUGHT is already being given to the possibility 
of using the work already accomplished in the auto- 
mobile field as a foundation stone for further standard- 
If the success of the auto- 
mobile program culminates in such a project which is 


ization of liability policies. 


then carried through, the casualty companies will be in 
an enviable position. A great deal depends upon the 
outcome of the experiment just inaugurated. If it 
fulfills the expectations of its sponsors, it may lead to 


Whatever the out- 
come, it deserves the good wishes of all. 


similar programs in other lines. 
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Reduce Accidents Campaign 


HE Ladies’ Home Journal 

launched a nationwide campaigi 
to reduce the number of motor traffi 
accidents with an article appearing in 
its June issue written by Paul de 
Kruif, author of such best sellers as 
“Microbe Hunters,” “Seven fron 
Men,” and “Men Against Death.” Tle 
also was a collaborator with Sinclair 
Lewis on “Arrowsmith.” The article 
is titled “Accidents Don’t Happen 
They Are Caused—But on the High 
ways They Are All Preventable.” 


An editorial on safe driving and a 
pledge for motorists will appear in 
the July issue of the Ladies’ Home 
Journal, and will be followed in 
\ugust with another editorial which 
probably will suggest a uniform sys 
tem of signals for motorists. 

The campaign includes the printing 
and distributing of a safety seal con 
sisting of a white cross and red cor 
ners, bounded by a blue circle lettered 
with the pledge, “I Will Drive 
Safely.” The seals will be distributed 
with the assistance of insurance com 
panies, chambers of commerce, local 
safety councils, garages, and gas sta 
tions. 

The Code follows: 

“IT will know the driving customs ot 
rules of the road in whatever region I 
may be driving 

“T will give understandable nals ot 
what I’m going to do 

“When I’m to turn at 
will slow down and then, if about to tur 
left, I'll place my car toward the centet 
the road, or if about to turn right 
place it at the curb 


“T will signal my direct correctly with 
my hand. Even though there ts 1 uni 
formity in hand signals called for in the 
various state IT will at least extend 


arm out the window t 
about to do something different 

“T will know my ir and ke it 
safe condition that it will pass any motor 
vehicle inspe tion 

“T will, mentally, ‘drive ahead’ 
I will alwavs have time to mal 


decision is necessary 


“T will always suit m peed te cond 
tions—to the traffic: to how far T can see 
ahead: to the state of the road; to th 
time of the dav: to the number of hour 
that I've been driving 

“IT will choose thi Satest routes | 
times for travel. 

“IT will train myself never to have 
think what to do in an emergen 

“T will never crowd slow-moving vehicles 
or join. processions | Il alwa s 
far enouch behind so that, when the wa 
clear, I'll have speed el ugh 1 pass 


vehicle in the minimum time 
“T will never pass a car near th 
of a hill or on a curve 


“T will be courteous 

“And, finally, I will remember that 
takes two to cause a ’ in whi 
I'm involved And that the blame 
Ways partly mine.” 
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NOTES ABOUT 
the 


INSURANCE WORLD 
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Running Comment on What Is In the Magazines 
and the Mail That Comes to the Desk of the Editor. 


Florida Passes Compensation 
Act 


PHE FLORIDA LEGISUATURE, AFTER 

EARS OF CONSIDERATION, HAS. FI- 
nally passed a Workmen’s Compensa 
It becomes the forty fifth 


state with a compensation act and 


tion law. 


there are now only three states re- 
maining in which injured workmen 
must depend on the common law for 
TeCcoVe ry. 

Phe Florida bill exempts farm, saw 
null, turpentine and white collar 
workers and is applicable to all em- 
plovers of four or more employes. No 
compensation is allowed for the first 
seven days of the disability, except 
that the employer shall furnish med 

al, surgical and other attendant or 
remedial treatment. In case the in 
jury results in disability of more than 
29° days, compensation is allowed 
from the date of disabilitv. No elaim 
tor legal services shall be valid un 
less approved by the Commission or 


by the courts on review. Every em 
ployer shall secure payment of com- 
pensation by insuring and keeping 
insured with any stock or mutual 
company or association or exchange 
authorized to do business in Florida, 
or by furnishing satisfactory proof 
to the Commission of his financial 
ability and = receiving authorization 
from the Commission to pay such 
compensation directly. : 


Louis Pink New York 
Superintendent 


LOUIS H. PINK WAS) APPOLNTED 
SUPERINTENDENT OF INSURANCE BY 
Governor Lehman on May 6th, sue 
ceeding George S. Van Schaick, who 
has held the office for four years. At 
the present time Mr. Pink is director 
of the Central Office of the Title & 
Mortgage Rehabilitation Bureau ot 
the Insurance Department, a post le 
has held since November Ist, 1934. 








~_ 








As supervising officer of the Title 
& -Mortgage Rehabilitation Bureau, 
Mr. Pink has been in charge of the 
rehabilitation and liquidation of the 
twenty-three title and mortgage 
guaranty companies taken over by 
the Insurance Department. He has 
become thoroughly acquainted with 
the general work of the department 
since he joined it and this familiarity 
should be helpful in his new post. Mr. 
Pink joined the Insurance Depart- 
ment in 1932 and was appointed Gen- 
eral Counsel of the Bureau of Liq- 
uidation, Conservation and Rehabil- 
itation late in 1933. In January 1934 
he assumed administrative charge of 
that Bureau as well, a function he 
retained until he was named to direct 


the rehabilitation of the guaranty 
companies. In that connection he 


had a share in winding up some of 
the Insurance Department’s most 
difficult insurance company rehabil- 
itations, including the National Sur- 
ety Company and the Globe & Rut- 
gers lire Insurance Company. 

Mr. Pink is a lawyer who has long 
been recognized as an expert on real 
estate and housing problems. He is 
a member of the Municipal Housing 
Authority and a former member of 
the State Housing Board. He is the 
author of “The New Day in Hous- 
ing’ for which Alfred E. Smith 
wrote the introduction. 

Mr. Pink has been an almost life- 
long resident of Brooklyn and 
(ueens, although he was, born at 
Wausau, Wisconsin. He attended the 
public grammar schools of Brooklyn, 
and the Erasmus Hall High School, 
taking his college degree at St. 
Lawrence University at Canton, New 
York. He began the practice of law 
in 1907. 
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Mutual F. and C. Ass’n 
Elects Permanent Officers 


AT A LUNCHEON MEETING OF THE 
MUTUAL FIRE AND CASUALTY ASSO- 
ciation of Northwestern Ohio, held 
May 8, at the Chamber of Commerce 
in Toledo, permanent officers were 
named to direct the affairs of the 
Association. 

Victor H. Sage, district manager 
of the Lumbermens Mutual Insur- 
ance Co., and Lee H. Tucker, branch 
manager of the Central Mutual In- 
surance Co., of Chicago, who had 
been selected as temporary president 
and secretary, respectively, were con- 
firmed as permanent, and in addition, 
C. I. Boyd of the Grocers Mutual In- 
surance Co., was named vice presi- 
dent and Mark P. Jefferys, manager 
of the Michigan Mutual Liability Co., 
was named treasurer. 
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An executive committee was chosen 
consisting of W. J. Flamand, Lum- 
bermens Mutual Insurance Co., W. 
R. Boyd, Grocers Mutual Insurance 
Markham, of the 
Hardware Mutual Casualty Co., 
©. J. Marsh, Adjuster, and R. A. 
Shenefield, of the State Automobile 
Insurance Co. The permanent offices 
of the association will be at 201 Nich- 
olas Building, Toledo, which is the 
office of the secretary. All eligible 
representatives of the mutual casualty 
and fire insurance companies will be 
invited to join the Mutual Fire and 
Casualty Association of Northwest- 
ern Ohio. 

It is planned to have a dinner meet- 
ing early in June, which several out- 
standing representatives of mutual 
fire and casualty companies will at- 
tend as guests of the Association. 


Cos, George a 


Commissioners to Have 
Special Seattle Train 


MR. C. A. GOUGH, ACTING COMMIS- 
SIONER OF INSURANCE IN NEW JER- 
sey and chairman of the executive 
committee of the National Conven- 
tion of Insurance Commissioners has 
announced that a special train will 
run from Chicago to Seattle before 
the coming annual convention. The 
train will leave the Chicago and 
Northwestern station in Chicago at 
9:00 P.M. on July 4th and arrive in 
St. Paul next morning. All of July 
5th will be spent in speeding across 
Minnesota, North Dakota and Mon- 
tana, the party arriving at Glacier 
Park on the morning of July 6th. 
This day will be spent in an auto 
tour of the Park, returning to the 
train that night. Seattle will be 
reached on the evening of July 7th, 
‘so that those who make the trip in 
this way will have a day in which to 
explore Seattle. 


New York Compensation 


Awards Heavy in 1934 


THE INDUSTRIAL COMMISSIONER OF 
NEW YORK HAS ANNOUNCED THAT 
the New York State Department of 
Labor made final awards of compen- 
sation in 69,918 cases where workers 
were injured by industrial accidents. 
Over $22,000,000 was awarded in 
compensation to injured men or 
women or their dependents for the 
injuries received in these accidents. 
This amount is exclusive of the medi- 
cal and administrative costs, which 
were also paid by the insurance car- 
riers. No compensation is awarded 
in cases where the disability lasts less 
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than the seven day waiting period or 
in cases that are found not to come 
within the the law. 
Medical and administrative expenses 


pro\ isions of 


are incurred in many of these cases. 
Phe 1934 compensated 
were 4,509 below those of 


accidents 


1933 and 


the total amount awarded was $2.- 
500,000 less. 
@® c @ 
Hanna Maryland 
Commissioner 
GOVERNOR HARRY W. NICE. OF 


MARYLAND HAS NAMED WESLEY. S. 
Hanna, Deputy City Comptroller, to 
the post of State Insurance Commis- 
sioner. Mlr. Hanna succeeds William 
C. Walsh, who has held the position 
While hav- 


for the past four years. 
Ing no actual experience in the in 


surance business, Mr. Hanna brings 
to the office a background in account- 
ancy, as well as the experience gained 
in sixteen years’ service as Deputy 
Comptroller of Baltimore. 


FIRE | 
NEWS 


Agents and Companies 


Consider |. U. B. 


INTERSTATE UNDERWRITERS 
BOARD WAS AGAIN UNDER FIRE AT 
the conference held at New York 
hetween committees representing the 
stock fire insurance companies and 
the National Association of Insur- 
ance Agents. The agents presented 
four recommendations, all of which 
lookéd to the protection of the local 
operations of the agents and they are 
being given serious consideration by 
the 1.U.B. committee. 
mendations are: 

(1) That the LU.B. retain its 
present rule requiring the minimum 


These recom 


of five or more locations to qualify ; 

(2) That it will continue the ap 
plication of the principle that report 
ing forms should only be used for 
the purpose of insuring fluctuating 
values ; 

(3) That underlying policies must 
be issued in each state where there 
are any values under these reporting 
forms; 

(4) That the right of the agent 
to his over-writing commission be 
reaffirmed, 

There is considered 


likeli- 


small 


hood of all of the agents’ recom 
mendations being adopted but, un- 
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doubtedly, some of them will be fol- 
lowed by the stock companies. 


Fire Losses Continue Low 


FIRE LOSSES IN APRIL, ACCORDING 
tO FIGURES GIVEN OUT BY THE NA- 
tional Loard of lire Underwriters, 
were $23,267,929. ‘This is a decrease 
of $1,674,774, or 6.71% from the 
March fire losses, but is 5.2% above 
the losses in April, 1934. 

losses for the first four months 
of 1935 total $96,722,761, as com- 
pared with $112,787,369. April is 
the first month of 1935 in which the 
losses were not lower than those of 
the same month in the previous year. 


National Board Holds 
Annual Meeting 


rE NATIONAL BOARD OF FIRE UN- 
DERWRITERS HELD ITS SIXTY-NINTH 
Annual Meeting in New York on 
May 23rd. Both members and of- 
ficers were well pleased with the rec- 
ord of the stock companies during 
1934. In his presidential address, 
William H. Koop referred with pride 
to the efforts which the Board has 
made to reduce fire waste and to the 
excellent record which the stock fire 
insurance companies have made dur- 
ing the depression. He viewed with 
alarm agitation for reduction in fire 
insurance rates and expressed the 
feeling that the present reduction in 
fire losses is only temporary. 


Canadian Fire Losses Lower 


FIRE LOSSES IN CANADA, UP TO AND 
INCLUDING APRIL 11, HAVE AMOUNT- 
ed to $4,723,825 as compared with 
$6,153,525 for the corresponding 
period of a year ago. lor the week 
which ended with April 11, it was es- 
timated that losses totaled $199,000 
as compared with $242,700 for the 
corresponding week a year ago. It 
is interesting to note that this im- 
provement corresponds to that being 
experienced in the United States, 
which apparently proves that the 
lowering of the fire losses total in 
this country is not due to national con- 
ditions. 

eee 


Electric Signs Regarded as 
Proper Marine Risk 


THE JOINT COMMITTEE ON INTER- 
PRETATION AND COMPLAINT HAS DE- 
clared that automatic electric signs 
for publishing news are a proper sub- 
ject for marine imsurance. ‘The 
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amendment to Interpretive Bulletin 
No. 3. stating this conclusion is as 
follows: 

“The subject of the insurance of 
neon signs, street clocks and auto- 
matic electric signs for publishing of 
news is not specifically treated with- 
in the nationwide delinition and inter- 
pretation. 

“Pending further study and review 
of the subject the writing of neon 
signs, street clocks and automatic 
electric signs for publishing news, 
while in use as such under a marine 
or inland marine policy, will not be 
considered as a violation of the spirit 
or intent of such definition and in- 
terpretation.” 

Interpretive Bulletin No. 59, just 
issued by the committee, deals with 
“checkroom policies” and reads as 
follows: 

“The liability of a proprietor, op- 
erator, or lessee of a checkroom with 
respect to the property checked with 
it, may be insured under a marine or 
inland marine form of policy.” 


Texas Firemen’s Pension 


Tax Bill Vetoed 


GOVERNOR JAMES ALLRED OF TEXAS 
HAS VETOED HOUSE BILL 187, WHICH 
attempted to levy an additional tax of 
two per cent on premiums of fire in- 
surance and allied lines for the pur- 
pose of creating a firemen’s relief and 
pension fund. In his veto message, 
the Governor expressed considerable 
doubt as to the constitutionality of 
the act. He also stated that, while he 
was in favor of firemen’s pensions, 
he did not believe it just or fair in 
effect to levy a tax on a large class 
of persons who would receive no 
benefit therefrom, and a large class to 
whom the benefits at most would be 
indirect. He further expressed the 
opinion that the additional tax would 
result in increasing pyemium rates, 
thus imposing an additional burden 
upon real estate which is already 
hearing more than its share. 

In the form in which this bill was 
reported out of committee, it provided 
only for diverting the present pre- 
mium tax on these classes of. insur- 
ance. On the last day of the Session, 
the bill passed both Houses with an 
amendment imposing the additional 
tax. 

ee @ @ 


Missouri Compromise Balked 
by Judicial Action 


THE MISSOURT RATE CASE STILL RE- 


TAINS ITS WELL-EARNED TITLE OF 
the world’s most muddled controversy 
after two new developments. The 
first was a compromise on the basis 
of a 13.3% rate increase granted to 


the stock fire insurance companies by 
Superintendent ©’Malley. The sec 
ond was an order by Judge Sevier 
which refused to recognize the com 
promise and which ordered the return 
of all the premiums collected under 
th injunction granted to the com- 
panies. 

As things now stand both the Mis- 
souri Insurance Department and the 
stock fire insurance companies are 
willing to settle the historic old action 
but the court won’t let them. Steps 
have already been taken to appeal the 
decision of Judge Sevier to the Mis- 
souri Supreme Court and in time it 
will have the deciding word. 

If the court upholds the com- 
promise it will make the increase 
granted by ©’Malley retroactive and 
the companies will receive 80% of 
the impounded premiums, amounting 
to approximately $10,000,000. From 
this they will pay commissions due 
agents, all costs of the litigation, in- 
cluding attorney fees for both sides, 
and certain other expenses of the In- 
surance Department. The policyhold- 
ers will receive the balance, payments 
to be made through clerks of the 
courts. In addition, a large amount 
of property will be reclassified with 
savings to the policyholders. 
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Casualty Actuarial Society 
Holds Annual Meeting 


THE FORTY-FOURTH REGULAR MEET- 
ING OF THE CASUALTY ACTUARIAL 
Society was held at the Briarcliff 
lodge, New York on May 24th with 
sixty-one members in attendance. 
President Winfield W. Green, Vice 
President and Secretary of the Gen- 
eral Reinsurance Corporation, held 
the spotlight with a paper on “The 
Chief Trouble with Workmen’s Com- 
pensation Insurance” in which he 
elaborated many of the ideas first ex- 
pressed by him two years ago. Alr. 
Green feels that the present method 
of handling workmen’s compensation 
insurance by the stock companies is 
radically wrong and that their only 
hope for success in this field is to 
adopt the participating plan and to 
radically reduce their acquisition 
cost. 

In addition to Mr. Green’s paper, 
the following also were presented: 
“History and Present Status of Non- 
Cancellable Accident and Health In- 
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surance,” by John H. Miller, Ac- 
tuaty, Monarch Life Insurance Com- 
pany; “A Statistical Analysis of the 
Benefit Provisions of the Compensa- 
tion Act,” by Jack J. Smick, Na- 
tional Counsel on Compensation In- 
surance; “Recent Developments in 
Commercial Accident and Health In- 
surance,” by Ward Van B. Hart, 
Assistant Actuary, Connecticut Gen- 
eral Life; and “Commercial Accident 
and Health Insurance from the 
Standpoint of the Reinsurance Com- 


pany,” by Howard G. Crane, Comp- 
troller, General Reinsurance Cor- 
poration. 

e@e°e@ 


Proposed Change in Massa- 


chusetts Compulsory Insurance 


IN AN EFFORT TO SECURE LOWER 
RATES FOR COMPULSORY AUTOMOBILE 
insurance an amendment to the pres- 
ent law has been suggested by Com- 
missioner of Insurance [rancis J. 
DeCelles at a meeting held in Boston 
on May 8th, presided over by Gover- 
nor James M. Curley. The plan seeks 
lower insurance costs through les- 
sened coverage, especially with re- 
spect to guest riders and other occu- 
pants of cars, while providing for 
substantially full coverage, as at pres- 
ent, for pedestrians. 

In discussing the proposed bill, 
Commissioner DeCelles called atten- 
tion to the fact that fatalities have re- 
mained practically constant since the 
inception of the compulsory faw ; that 
pedestrians killed in 1933 were 15,- 
180, or less than in 1927 when 15,- 
365 were killed. Of claims in 1933 
by guests, 50%, or some 7,000 claims, 
were for less than $300.00, and of 
35,000 claims by occupants of other 
cars, 18,000 were for less than 
$100.00 and 31,000 ,for less than 
$300.00. 

The proposed bill would amend 
Section 34(A) of Chapter 90 of the 
General Laws with respect to liability 
policies and likewise similarly with 
respect to bonds as follows: 

“Motor vehicle liability policy, a 
policy of liability insurance which 
provides indemnity for or protection 
to the insured and against any person 
responsible for the operation of the 
insured’s motor vehicle with his ex- 
press or implied consent against loss 
by reason of the liability to pay dam- 
ages for bodily injuries to the pedes- 
trian, including loss of one or both 
eyes or one or more limbs, and those 
resulting in permanent total disability 
or partial disability, including death 
at any time resulting therefrom, or by 
an occupant of the insured’s or an- 
other’s motor vehicle to recover dam- 
ages for bodily injuries for loss of 
one or both eyes and one or more 
limbs, including death sustained dur- 
ing the term of said policy by any 
such person, other than employes of 
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the insured or of such other person 
responsible as aforesaid. 

Who are entitled to payments or 
benefits under the provisions of chap- 
ter 152, and arising out of the 
ownership; operation, maintenance, 
control or use upon the ways of the 
commonwealth of such motor vehicle, 
to the amount or limit of at least 
$5,000 on account of such injury to or 
death of any one such person, and, 
subject to such limits as respects any 
such injury to or death of one such 
person, of at least $1,000 on account 
of any one accident resulting in any 
of such injuries to or death of more 
than one such person, or a binder, as 
defined in section 113a of said chapter 
175, providing indemnity or protection 
as aforesaid pending the issue of such 
a policy. 

“Sections 34 D, E and F of said 
Chapter 90 are to be repealed, and 
after Section 34 J a section numbered 
34 K is to be inserted providing that 
if a judgment is rendered against an 
owner or other person responsible 
for the operation of an automobile and 
that judgment is not satisfied in thirty 
days, then the license and registration 
of such owner shall be revoked by 
the Registrar of Motor Vehicles and 
shall not be restored until the judg- 
ment is satisfied and complete cover- 
age is assumed by the autoist against 
future accidents.” 


Vetoes New York 
Silicosis Bill 

GOVERNOR LEHMAN OF NEW YORK 
VETOED THE BILL WHICH PASSED THE 
New York legislature to amend the 
Workmen’s Compensation Law by 
setting up specific provisions for deal- 
ing with silica diseases. In a mem- 
orandum accompanying his disap- 
proval the Governor said: 

“This bill amends the Workmen’s 
Compensation Law to provide special 
compensation for injuries resulting 
from the inhalation of harmful dust, 
particularly prevalent in certain in- 
dustries. > 

“The provisions of this bill were 
sponsored principally by representa- 
tives of industry and insurance com- 
panies. 

“Upon further consideration of the 
bill they now believe it contains in- 
advisable features. Many industrialists 
and insurance companies have urged 
that the bill be vetoed. 

“Even though this bill did not be- 
come law, working men who suffer 
injuries from silicosis or other harm- 
ful dust diseases will, nevertheless, be 
protected and compensated under the 
Workmen’s Compensation Act because 
of the bill recommended by means of 
the Legislature this year, which will 
bring all occupational diseases within 
the scope of the Workmen’s Compen- 
sation Law. 

“The bill is disapproved.” 

Under the bill all workers who 
were employed for a specified length 
of time in industries having a silica 
dust hazard and who had any stage of 
silicosis, as disclosed by X-ray exam- 
ination, would have been eligible for 
benefit the minute the Governor 
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signed the bill. It would not have 
been necessary to show that disability 
because of silicosis had taken place. 
It was estimated by some that this pro- 
vision would have exposed industry 
to charges as high as $10,000,000 for 
additional compensation insurance 
premiums to cover payment for dis- 
abilities which workers undoubtedly 
had already contracted through work- 
ing in dusty occupations. 


Mutuals Gain in 
Automobile Field 


THE ANNUAL AUTOMOBILE INSUR- 
ANCE NUMBER OF THE NATIONAL 
Underwriter reveals that the mutual 
companies are still making excellent 
progress in this field. During 1934, 
according to the data compiled by the 
National Underwriter, the mutual 
insurance companies wrote $74,224,- 
242 in automobile premiums, a gain 
of $10,632,127 or 16.5% over their 
premiums in 1933. This contrasts 
with a gain of only 7.5% for all 
companies and the fact that the stock 
casualty companies showed a decrease 
in premiums of .3%. According to 
the National Underwriter, the mutual 
companies are now writing 18% of 
the total automobile premiums. In 
1931, according to the same publica- 
tion, the mutuals only had 12.9% of 
the total premiums. The steady prog- 
ress of the mutual carriers is appar- 
ent. 

The largest single gain of any of 
the types of carriers was made by 
the stock fire insurance companies 
whose automobile premiums increased 
from $65,428,303 in 1933 to $79,- 
098,183 in 1934, an increase of 21%. 
Upon analysis of these figures it will 
be found, however, that practically 
all of the gain was made by those 
stock fire companies handling finance 
business for the large automobile 
companies. I*or example, the largest 
single gain was made by the General 
xchange, owned and managed by 
General Motors, which had an in- 
crease in premiums of $5,644,750, or 
54.4%. The second largest gain was 
made by the Home Fire, and the 
third largest by the St. Paul lire & 
Marine. All of these companies spe- 
cialize in finance business and the 
three accounted for more than half 
of the entire gain made by the stack 
fire insurance companies. 

The leading article of this special 


number, devoted to the selling of 
automobile insurance, opens as fol- 
lows: 


“It is getting rather tiresome to 


have to listen to the complaint that 
local agents make regarding the in- 
reciprocals, spe- 


road that mutuals, 
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cialty companies, and cut rate stock 
companies are making upon their auto 
mobile business. It is not necessary 
to name names, but everybody knows 
that there are certain specialty auto 
mobile companies, agency mutuals, 
inter-imsurance exchanges, local mu- 
tuals, ete., that are doing a whale of 
an automobile business, and that the 
tendency is for them to get an increas- 
ingly large proportion of the total as 
time goes on. Some years ago it used 
to be predicted that companies of this 
type would “blow up”; that they were 
basically unsound, and the intimation 
was rather freely made that anyone 
vho insured his automobile in con- 
cerns of this charactér was a little 
oft in the head. 

“In all fairness it should now be 
vranted that the failures among mu- 
tuals, reciprocals, and even stock com- 
panies writing below manual rates, 
have been no worse than among regu- 
lation stock companies, and probably 
not as extensive as far as policyholders 
concerned. The answer to the in- 
creasingly large automobile business 


heing done by carriers of this type 
is not tu dismiss them with a depreci- 
atory wave of the hand. Instead, 


companies, but especially agents them- 
elves, should take the time to study 
out why these specialty writing auto- 
mobile companies of all classifications 
are so successfully increasing their 
automobile premiums year after year.” 
eee 
Virginia Accidents Increase 


INDUSTRIAL ACCIDENTS IN VIRGINIA 
IN 1934 TOTALLED 37,500, AS cOM- 
pared with 34,565 in 1933, and fatali- 
ties last year were 125, as compared 
with 87 the previous year. The State 
Industrial Commission issued awards 
or approved agreements for the pay- 
ment of compensation in 7,000 cases 
as compared with 7,490 in 1933. 
ee @ ®@ 
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Rejected Risk Pool 


rHE NATIONAL BOARD OF CASUALTY 

SURETY UNDERWRITERS HAS AN- 
nounced the organization of an as- 
signed risk pool in which 25 member 
companies, transacting 85% of the 
workmen’s compensation insurance 
business by bureau members, will 
participate. James M. Haines, Gen- 
eral Attorney for the London Guar- 
antee & Accident of the Phoenix As- 
surance Group, is chairman, and Wil 
liam Leslie, associate general man- 
wer of the National Bureau, vice- 
chairman. 

\lthough membership is restricted 
to member stock companies of the 
National Bureau, the pool is not a 
bureau enterprise. Management and 
control will be under the direction of 
a board of seven governors, including 
\etna Casualty & Surety, Continental 
Casualty, Fidelity and Casualty, Lon- 
don Guaranty & Accident, Maryland 
Casualty, Travelers, and United 
States lidelity & Guarantee. 


(Continued on Page 27) 
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Michigan Mutual Buys New Home 


It is in order to congratulate the 
Michigan Mutual Liability Company, 
its policyholders and its officers on the 
acquisition of the substantial and 
beautiful home office shown in the 
accompanying illustration. The build- 
ing is located in Detroit at Madison 
\venue and John R. Street, and will 
be ready for occupancy on or about 
July first. 


President P. W. A. Fitzsimmons 
called attention to the fact that this 
purchase, one of the largest real es- 
tate transactions of the year, is con- 
crete proof of the confidence with 
which the Michigan Mutual views the 
future of industrial Michigan. 


The company was organized in 
1912 to write Workmen’s Compensa- 
tion Insurance, and began doing busi- 
ness on September 12th, of that year, 
the day that the Workmen’s Compen- 
sation Law became effective. In 1918 
it added Automobile and General 
Casualty Insurance Lines. How well 
the manufacturers and business men 
of the State have availed themselves 
of the services of the company is 
illustrated by the fact that it writes 
nearly 30% of all reported Work- 
men’s Compensation premiums in 
Michigan, and its Automobile Policy- 
holders number tens of thousands. 


The Michigan Mutual Liability 
Company has since organization paid 
dividends to policyholders in excess 
of $4,500,000 and has a surplus to 
policyholders of more than $1,225,- 
000. Its officers are P. W. A. Fitz- 


simmons, president ; A. A. Templeton, 
‘red Buck and Clarence Hatch, vice- 
presidents ; Walter E. Otto, secretary- 
treasurer; H. J. Lowry, C. B. Burch 
and W. O. Brown, assistant treas- 
urers; R. I. Elmers and N. H. Kim- 
berly, assistant secretaries ; Dr. H. N. 
Torrey, surgical director ; L. J. Carey, 
general counsel and W. R. McGregor, 
manager of claims. 





P. W. A. Fitzsimmons 
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Less than an ounce and a half of ethyl alcohol cause many acctdents such as this 


ALCOHOL AND MOTORS 


\ INCE the repeal of national pro- 
hibition the American people 
have been faced with a partic- 

ularly unfortunate pair of circum- 
stances making worse a_ situation 
which was bad enough before. The 
first is that a huge portion of our 
population is now engaged regularly 
in the admittedly hazardous activity 
of driving an automobile. The second 
is that intoxicating liquor has become 
cheap and very available. The most 
flagrant symbol of this dual danger is 
the roadside bar. Prior to prohibition 
many cities and states, now dripping 
wet, were dry and had been so for 
years. During prohibition a great and 
increasing number of persons were 
driving, but the liquor was not so 
palatable, so cheap, or so readily 
available. 

\ large number of us looked for- 
ward to repeal as a means of correct- 
ing a multitude of obvious abuses, not 
the least of which was the breakdown 
of the traditional attitude of respect- 
able people toward drinking and even 
drunkenness. We feared the danger 
of increased automobile accidents, but 
we hoped and rather thought that the 
improved quality of the liquor, the 


By CURTIS BILLINGS 


Reprinted from Atlantic Monthly 








assured supply, and the opportunity 
to buy it and consume it calmly in 
decent places would offset the dis- 
advantages of quantity and ubiquity. 

In thus thinking, we failed to con- 
sider the body of knowledge devel- 
oped by workers in the medical and 
associated sciences on the inescapable 
physiological and psychological effects 
which ethyl alcohol has on man, I 
say we failed to take this information 
into consideration. Most of us knew 
nothing about it. We are finding it 
out now. 

We are discovering that it is just as 
impossible to argue away the effects 
of alcohol on a human being as it is 
to legislate away an ancient, popular, 
and ingrown habit. If you expose 
yourself to smallpox or measles, you 
are liable to get smallpox or measles. 
Nobody disputes the fact. If you 
drink, vou are not the same as you 
were before. And that cannot be con 
troverted either. 


The reader is probably thinking: 
‘Of course this is true if you are con- 
sidering a quantity of liquor such as 
most prudent people would not think 
of drinking.’ But unfortunately I am 
talking about the effect of an ounce 
and a half of ethyl alcohol or less, 
such as is contained in no more than 
three ordinary highballs. It is a. cold 
fact—as I shall attempt to show 
that the many drivers who have 
merely been drinking, as distinguished 
from the few who are patently drunk, 
present the real menace to safety on 
the highways to-day. 


I 


What is the effect of alcohol on the 
automobile driver? Not long ago a 
scientific inquiry into this problem 
was completed by Poul Bahnsen and 
K. Vedel-Petersen of the Psychotech 
nical Institute, Copenhagen. Their 
Work was reported in detail in the 
Journal of Industrial Ilygiene for 
September 1934. Other experiment 
ers have also been busy, some of them 
in the United States, but for various 
reasons it would be well to mention 
the Danish experiments first. Danes 
are nowise different from Americans, 
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and since ethyl alcohol is the same the 
world over, this study should throw 
a great deal of light on our problem 
over here. 

Fourteen experiments were sug- 
gested to the two scientists—all con- 
trived to determine the effects of alco- 
hol on functions used in driving an 
automobile. They selected the four 
which tested functions having the 
closest similarity to those which play 
important parts in driving and which 
at the same time permitted an accur- 
ate measure of performance. 

The dose was fixed at 0.6 cubic 
centimetres of absolute alcohol for 
each kilogram of body weight of the 
subject. In other words, a man weigh- 
ing 150 pounds would receive about 
an ounce and a half of alcohol. Since 
whiskey was to be used in the famil- 
iar soda mixture, this meant that each 
subject would drink about three high- 
balls. The dose was given on an 
empty stomach and the tests were 
made forty minutes later, because the 
concentration of alcohol in the blood 
normally reaches its maximum after 
this period. 

Two groups, each consisting of 
more than fifty young men, served as 
subjects. Each group was divided 
about equally between students and 
chauffeurs. Many of them were mod- 
erate drinkers. The procedure in 
each experiment was the same. The 
first group was given preliminary 
practice and instruction in the experi- 
ment, then a first test without alcohol, 
and then, after the dose, a second 
test. The second or ‘control’ group 
followed the same programme except 
that the alcohol was omitted. The 
purpose of the second group was, of 
course, to check the results. To de- 
termine the effects of the alcohol, it 
was necessary to know how normal 
people would react to the successive 
tests in each experiment. 

The first experiment was designed 
to measure the effects of alcohol on 
the speed with which a person makes 
a selective reaction to a stimulus. A 
selective reaction is one in which the 
person must pause to think before 
acting. For example, if one is driving 
an automobile and sights danger 
ahead, one is usually presented with 
several possible ways to avoid the 
danger. One may jam on the brakes. 
One may step on the accelerator. One 
may choose to swerve the car either 
to the right or to the left. The danger 
is the stimulus, and what the driver 
does is the reaction. Tt is up to him 
to select the reaction which will bring 
him through safely, and ordinarily he 
has to be quick in making up his 
mind. 
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The apparatus used in this test con- 
sisted of an oblong piece of cardboard 
lying on a table, with six circular 
holes in it of two-inch diameter. The 
holes were labeled in order from A 
to F, printed in plain black letters 
Behind the cardboard was a square 
block of metal set on edge. In the 
face of the block was a slot in which 
one of the six letters appeared when 
a trap was sprung. Each time a letter 
appeared, the person being tested was 
required to put a stylus in the hole ot 
the cardboard which carried the cor- 
responding letter. The time required 
to perform this simple operation was 
measured by an electrical device. 

Did the consumption of a few 
drinks slow up a person’s ability to 
react in this way? Yes, to the extent 
of 9.7 per cent, according to these 
scientists. In other words, if the av- 
erage man with three drinks under 
his belt is driving at forty miles an 
hour when danger pops up ahead of 
him, he will travel from five to eight 
feet nearer that danger before decid- 
ing what to do about it than he would 
have traveled if he had not taken the 
drinks. Any experienced driver 
knows how very important that mar- 
gin may be. 

The second experiment was con- 
trived to test a muscular reaction. In 
this there was no element of selection 
or discrimination. The subject sat be- 
fore two iron bars suspended verti- 
cally. Each bar was about an inch 
and a half in diameter and a yard in 
length. A metal plate was struck with 
a hammer: this released the bars and 
the subject was required to grasp 
them, one with each hand, as soon as 
he could to stop their fall. The height 
of the fall was recorded on a fixed 
scale to measure the time of reaction. 

The importance of quick muscular 
reactions is at once apparent to every 
motorist. If it is necessary to apply 
the foot brakes, how soon will the 
driver’s muscles respond? A tire 
hlows out: how soon can he redouble 
the force of his grasp on the wheel to 
hold the car in the road? A delay of 
a fraction of a second might very 
well mean the difference between a 
mere flat tire and a tragic wreck. 
Does the consumption of alcohol 
affect this vital ability? The answer 
again is, yes. In this experiment the 
muscular reaction of the ‘alcohol’ 
group was 17.4 per cent slower than 
that of the ‘control’ group. 

The third test was devised to meas- 
ure the subject’s power to concentrate 
his attention. Three strips of white 
paper about five feet long and four 
inches wide were suspended vertically 
and contiguously along a wall. The 


centre strip was held stationary, while 
the one at the left moved up and the 
one at the right moved down. On the 
strips were painted thick horizontal 
black lines. As the two outside strips 
moved, these lines occasionally came 
abreast of one another to form a 
straight horizontal line across all 
three strips. The subject, who was 
seated back about nine feet, was re- 
quired to touch a trigger each time 
this occurred. 


Good performance, according to the 
two scientists, required continuous 
concentration. Should attention wan- 
der for only a moment, the concur- 
rence of a set of lines might be missed. 
Moreover, the test required the 
ability to distribute attention, making 
it cover a large field rather than a 
single point; for if the eyes were 
fixed too long on a single place, other 
combinations would be overlooked. 
And the test called for the ability to 
anticipate the meeting of the lines. 
The subject did not suddenly see a 
concurrence and then react: in most 
cases a precalculation took place. Two 
horizontal lines moving at different 
speeds—one coming from above and 
the other from below—were seen ap- 
proaching one of the lines in the mid- 
dle stationary strip, and the question 
arose: Will the three lines cross si- 
multaneously? In deciding this ques- 
tion a more or less conscious estimate 
of the distance between the three lines 
was made and the speed at which the 
two were moving. The picture as it 
appeared to the subject was ever 
changing ; it consisted of a number of 
situations in development. Sometimes 
the subject missed a combination ; and 
again he erred by touching the trigger 
when he expected a concurrence of 
lines which did not take place. 

The importance of the ability to 
concentrate one’s attention on the 
various circumstances which con- 
stantly develop at busy street inter- 
sections is sufficient to convince any 
thoughtful person of the great value 
in determining what effect, if any, a 
few drinks of whiskey have on this 
mental attribute. One approaches a 
corner and sees a car coming from the 
right and another from the left. Will 
one have time to cross safely? What 
if the driver from the left decides to 
turn to his left? What if the driver 
from the right accelerates ? What if a 
driver in a car parked at.the curb 
starts up? Can one watch all these 
factors and judge distances and speed 
as well with three drinks in one’s 
stomach as with none? By no means. 
For in this experiment the subjects 
who had taken the liquor made 35.3 























Photo by Underwood 


JOURNAL OF AMERICAN INSURANCE 


Driver; with only a few drinks present a real menace to safety 


per cent more errors than those who 
had not. 

The fourth and last experiment of 
this series was carried out as the sub- 
ject stood bending over a rotating cir- 
cular plate about a foot in diameter 
fitted with metal spikes which stood 
about an inch high. The spikes were 
distributed all over the plate. A red 
line was drawn among the spikes 
winding circuitously from the centre 
of the plate to the edge. As the disk 
rotated, the subject endeavored to 
move a mental stylus along the red 
line and within a boundary marked 
by a flattened wire hoop without 
touching spikes or hoop. 

Here good performance called for 
the nicest coordination between the 
eye and the hand, a mastery of the 
muscles of the hand and arm, concen- 
trated attention, and ‘intellectually 
determined dexterity.’ 

Again the attributes which the test 
calls for are so important to the 
driver that little comment is needed. 
His ability to do what his eye tells 
him he needs to do, his control over 
his hands and arms, the power to con- 
centrate, and the dexterity required 
to follow through traffic a path some- 
times safe and easy, sometimes diffi- 
cult and dangerous, are fundamental 
to good driving. 

If it were found that an ounce and 
a half of ethyl alcohol affected ad- 
versely these important attributes as 
much as 50 per cent, would it not be 


clear that alcohol is deadly stuff in 
the body of a driver? Well, in this 
experiment the alcohol group of sub- 
jects made a record of 59.7 per cent 
more errors than the non-alcohol 
group. 

II 


Still another experiment, this one 
by an American, ought to be mention- 
ed. Dr. H. A. Heise, of Columbia 
Hospital, Milwaukee, developed a 
test which was made while the sub- 
ject was actually driving an automo- 
bile. The car was rigged up with a 
gun, so that without warning it would 
shoot a bullet on to the roadway 
while the subject was driving. This 
was the signal for the motorist to 
press the brake pedal. When he did 
so the gun would fire another bullet. 
The distance between the bullet scars 
was the measure of reaction time. It 
was found that at the driving rate of 
thirty miles an hour the five subjects 
when normal averaged sixteen fect 
between the marks left by the bullets, 
but after drinking from one to five 
ounces of alcohol the distance was 
twenty-two feet, or an increase of 37 
per cent. 

All these tests only go to corrobo- 
rate facts which earlier work on the 
effects of alcohol had well established. 
Dr. Walter R. Miles, in his admirable 
chapter on the ‘Psychological Effects 
of Alcohol in Man,’ published in the 
volume Alcohol and Man, reviews 


the whole subject and presents ex- 
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ceedingly significant data. All o1 
them do not apply specifically to driv- 
ing an automobile, but they do show 
conclusively that even tiny quantities 
of the drug have a measurable effect 
on the human mechanism. 

To demonstrate the effects of a 
very small quantity of alcohol even 
after the lapse of considerable time, 
one experimenter, for two weeks at 
ten o’clock each morning, threaded 
needles for twenty minutes. He could 
do 180 in that time. Then at eleven 
o’clock at night on the fourteenth day 
he consumed twenty-five cubic cen- 
timetres of alcohol (about an ounce 
and a half of whiskey) in seventy- 
five cubic centimetres of liquid. The 
following morning at ten he threaded 
needles again, eleven hours after 
drinking. The drinking and thread 
ing continued for ten davs, followed 
hy nine more days with no alcohol 
and finally ten more alcohol days 
Despite the small quantity of liquor 
and the eleven-hour delay, his effi- 
ciency in threading needles was 6 per 
cent less after the doses of alcohol. 

Two experimenters desiring to find 
the immediate effect of increasing 
quantities devised a ‘dotting machine’ 
which consisted of a moving tape on 
which small circular dots were print- 
ed. The subject was required to prick 
the dots with a stylus. Between one 
and two hours after taking ten cubic 
centimetres of alcohol, the efficiency 
of the subject (a very intelligent 
woman) decreased 21 per cent from 
normal. Experiments with fifteen 
cubic centimetres resulted in a de- 
crease of 42 per cent : a dose of twen- 
ty cubic centimetres cost 39 per cent 
in the efficiency of eye and hand co- 
ordination ; and tests with twenty-five 
cubic centimetres showed increases in 
errors averaging 113 per cent. 

Exhaustive tests made of marks- 
manship and typewriting confirmed 
these findings. Tests of speech, of 
speed of eye mavement, of body sway 
as the subject stood still with his eyes 
closed, all revealed decreased. motor 
control after the drinking of very 
moderate quantities of alcohol. Tests 
showed that learning was slower after 
drinking and memory less sure; that 
ability to distinguish between noises 
and between colors diminished after 
drinking. Tests of attention and con 
centration confirmed the findings of 
the Danish experimenters. Tests of 
reasoning and thinking showed meas 
urable losses in ability. 


Three methods are now being em- 
ployed by enforcement officers to 
determine alcoholism in drivers. Ac- 
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cording to most of the physicians and 
psychologists who have studied the 
problem, alcoholism can best be de- 
termined and proved in court by an 
analysis of a body fluid. On the other 
hand, Dr. Theron W. Kilmer, police 
surgeon at Hempstead, Long Island, 
in a recent address before the conven- 
tion of the International Association 
of Chiefs of Police, expressed the 
opinion of many when he declared 
that such accuracy is not necessary, 
but that a general examination by a 
physician is all that is needed. Then 
there are hundreds of policemen in 
the country who have been more or 
less successful in securing convictions 
with only the testimony of the arrest- 
ing officers. 

\ theoretical but interesting objec- 
tion to the first and most scientific 
of these procedures is that a driver, 
regardless of the state of his intoxica- 
tion, may not be required to give a 
sample of a body fluid. This is he- 
cause of the basic law which provides 
that a suspect need not testify against 
himself. In actual practice, however, 
this is not a formidable objection, he- 
cause drunken people are usually in 
no state to raise constitutional ques 
tions. 


Dr. Heise, who became interested 
in the effects of alcohol on drivers 
while at Uniontown Hospital, Penn- 
sylvania, reports the results of using 
a chemical test on drivers in Tayctte 
County. ‘In 1924, he savs, ‘before a 
chemical test was used, fifty-five per- 
sons were accused of drunken driv- 
ing. Of these only twenty-one, or 38 
per cent, were found guilty or plead- 
ed guilty. In one hundred later con- 
secutive cases in which urinalvsis 
demonstrated that the drivers had 
heen drinking, eighty-seven of the one 
hundred drivers were found guilty or 
admitted guilt, while six were pro- 
nounced not guiltv, hut were directed 
to pay the court costs (meaning, 
“You are not guilty, but don’t do it 
again”), and only seven were ac- 
quitted.’ 

In Butler County in the same state, 
according to both Dr. Heise and F. 
H!. Negley, district attorney, it was 
almost impossible to get a conviction 
for drunken driving in 1931 hefore 
urinalyses were used. Acquittals on 
the hasis of insufficient evidence were 
the almost invariable rule. Then a 
local physician equipped himself with 
apparatus for urinalysis. During 
1932, practically all cases continued 
to go to court on pleas of not guilty, 
but in twenty of the first thirty-six 
cases the test was used and resulted 
in twenty convictions. Later convic 
tions became so sure that almost all 
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of the accused admitted their guilt. 
or example, in September of 1934 
there were sixteen drunken-driving 
cases on the docket; no fewer than 
fourteen of the suspects promptly 
entered pleas of guilty. 

Dr. Kilmer advocates a simpler 
method. He uses a record card on 
which he makes detailed notes of the 
condition of the defendant, and refers 
to these to refresh his memory in 
court. When the driver suspected of 
being ‘under the influence’ is first 
brought before him the opening ques- 
tion is: ‘Is there anything the matter 
with you? The common reply, he 
says, is ‘Not a thing! This reply, 
entered on the card, averts any claim 
in court that the driver had been in a 
daze because of illness. The next 
question: ‘Have you been taking 
medicine? always brings a negative 
reply, and it then becomes impossible 
for the defense attorney to claim later 
that his client was light-headed be- 
cause of too much medicine. The 
doctor’s examination then covers such 
items as the driver’s temperature, the 
condition of his pupils, his reaction 
to light, the tremors of his hands, his 
ability to touch his forefinger to his 
nose with his eyes closed, his ability 
to read and tell time, to walk across 
the room and turn around and walk 
back again, to pick up a coin from the 
floor, his general physical and mental 
condition, 

In defense of the accuracy of Dr. 
Kilmer’s method, it must be said that 
when Dr. Heise was making his uri- 
nalyses of two hundred persons 
charged with drunken driving, using 
hoth a routine examination not un- 
like Dr. Kilmer’s and the chemical 
test, the correlation between the two 
was so obvious that his colleague at- 
tempted to predict the amount of al- 
cohol to be found in the urine from 
the physical examination alone. The 
agreement was accurate except in one 
case, in which the estimate of alcohol 
content was .30 per cent when the 
actual amount was only .18 per cent. 
[ater a brain injury was found which 
accounted for the man’s peculiar re- 
actions. 

And now come the policemen, who 
say their own officers can detect 
drunkenness and testify successfully 
in court. The attitude of some of 
these officers is changing. Lieutenant 
Franklin M. Kreml of Evanston, IIli- 
nois, recently said, ‘I have always 
considered the drunken-driving ques- 
tion as a sort of “alibi” for the police 
to hide behind to distract public 
attention from inefficient enforcement 
of traffic rules as they are violated by 
those who are cold sober; but now I 


and others are learning that the 
drunken driver does not present the 
serious problem in traffic—it is the 
drinking driver we must detect and 
discipline. Police who continue to 
rely on the arresting officer for tes- 
timony will not be successful, I am 
afraid.’ 

Since it is the drinking driver who 
presents the real problem, it would 
seem that the accurate determination 
of the effective alcohol in a man’s sys- 
tem—that is, the amount in his body 
fluids—would be the fair and con- 
clusive way to decide whether or not 
he was unfit to drive. Drunken driv- 
ing could then be defined as driving 
when the blood, or urine, or spinal 
fluid, or even the breath (if apparatus 
is perfected) contains more than so 
much alcohol per unit volume. This 
appears all the more feasible when 
one considers that there are numerous 
pathological conditions such as the 
brain injury mentioned above which 
create symptoms easily mistaken for 
intoxication even by physicians. This 
method also takes account of varia- 
tions in tolerance to alcohol. It is well 
known that one man can drink more 
than another without becoming in- 
toxicated and that at times a man can 
drink more than he can at other times. 
Scientists have found that there is a 
closer correlation between the per- 
centage of alcohol in the body fluids 
and intoxication than between the 
amount consumed and _ intoxication. 
In other words, once the most capa- 
cious drinker absorbs as much alcohol 
into his blood or urine as the man 
with the least tolerance to the drug, 
he shows the same evidences of in- 
toxication as his much-despised 
brother. 

IV 


The national prohibition laws were 
rescinded in December 1933. It is 
now time to inquire into the effect of 
repeal on the motor accident rate. Did 
more people drive after drinking in 
1934 than in 1933? And did more 
accidents involving drinking drivers 
and pedestrians occur in 1934 than in 
1933? Complete statistical answers 
to these questions are not possible at 
the time of writing this paper, but the 
data available are adequate for the 
practical purpose at hand. 

Of twenty-three cities sending 
special reports to the National Safety 
Council last fall, twelve indicated that 
arrests for drunken driving had in 
creased in 1934 as compared to 1933 ; 
seven presented figures to show that 
accidents involving drunken drivers 
or pedestrians had also increased: 
two reported that arrests had de- 

(Continued on Page 22) 
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Unauthorized Insurance 


Reprint from April Issue 


Insurance Counsel Journal 


THER than taxation and state 

finance, perhaps no subject has 
received as much attention in the 
legislatures of the country during the 
current year as Insurance. Practic- 
ally every state of the fourty-four in 
session has or is giving attention to 
legislation on workmen’s compensa- 
tion, occupational disease and auto- 
mobile insurance in one or more of 
their phases. At least six of the legis- 
latures have either passed or con- 
sidered recodification of the entire in- 
surance law of the state and an equal 
number have either enacted or con- 
considered legislation guaranteeing 
the payment of workmen’s compen- 
sation awards. 

One of the questions more prom- 
inently in the forefront which has 
received the attention of the whole 
insurance fraternity and the insurance 
press is the unauthorized insurance 
problem. Several of the legislatures 
have had presented for their attention 
bills aimed at London Lloyds, while 
others, notably Illinois and Arkansas, 
have been given the opportunity of 
passing proposals aimed at all un- 
authorized insurance in that the De- 
partment of Insurance of those states 
would, if the proposals had been 
adopted, been able to cancel the 
charters of their own companies 
doing an unauthorized business in 
foreign states and countries, and to 
revoke the right of a foreign com- 
pany to do business in the state if it 
did an unauthorized business in any 
other jurisdiction. 

The unauthorized insurance prob- 
lem has brought the entire subject of 
insurance more prominently before 
the Congress of the United States 
than has heretofore ever been the 
case. Up until last session Congress 
has paid no attention whatsoever to 
insurance excepting, of course, in so 
far as was necessary in connection 
with the affairs of the District of 
Columbia. 

Last session Congress was vigor- 
ously urged by certain groups, no- 
tably the surety companies and their 
agents, to pass Senate Bill 2915 
known as the Neely Bill, which had 
for its purpose the elimination of the 
competition of Lloyds of London in 
connection with the bond require- 
ments of our national banks. The 
bill, which failed of passage at the 
last session, was introduced again in 
January of this year. However, it 


is not being pushed because of an un- 
derstanding between the stock com- 
panies and Lloyds wherein Lloyds 
will, in effect, refrain from direct 
solicitation of any more of the bank 
business in consideration for the 
withdrawal of the stock support of 
the Neely proposal. 

About the same time the National 
Association of Insurance Agents 
started a drive for the passage of 
H. R. 6452 prohibiting the use of the 
mails of unauthorized insurers, in- 
troduced by Congressman Hobbs of 
Alabama. This bill has just been 
tabled by the Post Office and Post 
Roads Committee of the House of 
Representatives. 

The real momentum in connection 
with the unauthorized insurance leg- 
islative proposals comes from the in- 
terest in the subject by the National 
Convention of Insurance Commis- 
sioners at its December meeting, after 
an able discussion of various of its 
phases by Commissioners Gentry of 
Arkansas and Smith of Utah. After 
reviewing the evils which beset the 
states because of the operations of 
irresponsible carriers, Mr. Gentry 
recommended Convention endorse- 
ment of the following four proposi- 
tions : 

(1) That all persons, firms, co- 
partnerships, associations, companies 
or corporations writing contracts of 
insurance of whatever form or char- 
acter, be placed under the supervision 
of the Insurance Department. 

(2) A law in each state providing 
that no comnany of that state could 
transact business in any other state 
without being licensed in such state. 
and that no foreign company would 
be admitted which transacted an un- 
licensed business in anv other state. 

(3) Supplemental laws for Con- 
gress affecting advertising by radio 
and through the mails. 

(4) That we recognize and em- 
phasize the fact that each state de- 
partment is only a part of a great co- 
ordinated system, and therefore, we 
covenant, each with the other. to give 
our hearty cooperation to our fellow 
Commissioners in the elimination of 
unauthorized insurance. 

Commissioner Smith asked the 
Convention to consider 2 proposed 
hill, drafted by Walter Bennett. Gen- 
eral Counsel, National Association of 
Insurance Agents, the full text of 
which follows: 
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Proposep BILL 

Use or UNttep States Maits 
Be 1tT ENACTED BY THE CONGRESS OF 
Tue UNITED States: 

Section 1. It shall be unlawful 
for any individual, partnership, asso- 
ciation or corporation to use the mails 
of the United States, or any means 
or instrumentality of interstate com- 
merce, for the purpose of, directly or 
indirectly, soliciting, negotiating, or 
effecting contracts of insurance, or 
for the purpose of collecting pre- 
miums on insurance contract (except 
renewal premium on life insurance or 
accident and health contracts), or to 
report any such transaction, unless 
such individual, partnership, associa- 
tion or corporation shall first comply 
with the insurance laws of the re- 
spective states, territories, or the Dis- 
trict of Columbia, where such con- 
tracts are solicited, or effected and 
the laws of the respective states, ter- 
ritories or the District of Columbia 
where the property insured, or the 
subject matter of the insurance is 
located. 

Section 2, The term “insurance” 
as used herein is defined to include 
contracts of indemnity, fidelity or 
surety. 

Section 3. Any individual, part- 
nership, association or corporation 
violating this Act shall, upon convic- 
tion be fined not more than $10,000 
or imprisoned not more than two 
years, or by both such fine and im- 
prisonment. 

Section 4. The department of 
Justice shall enforce the provisions 
of this Act. 

The Convention, however, did not 
endorse Commissioner Smith’s rec- 
ommendation but adopted the report 
of the Committee on Laws and Legis- 
lation offered by Commissioner Greer 
of Alabama, as follows: 


“Mr. President and members of the 
Convention and gentlemen: The 
question of unauthorized insurance 
companies has been a serious problem 
before this Convention annually for 
a great many years. It is a more 
serious problem during certain pe- 
riods than it is during other periods. 
During the period of this depression 
through which we are passing and 
have largely passed, the problem has 
been quite acute in almost every state 
in the Union. It was acute last year 
when our Annual Convention was in 
session, At that time it was requested 
that the Committee on Laws and 
Legislation very thoughfully study 
this question and make a report at 
this meeting, as well as prepare an 
appropriate resolution. The commit- 


tee has worked for hours on this re- 
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port. We have studied the legal 
questions involved to some extent, 
not completely. We have gone as far 
as we think it is wise to go in our 
resolution and we request that the 
(‘ommissioners of the several states 
vo as far as they can in complying 
with this resolution if the Convention 
adopts it. The resolution follows: 


“Whereas, many persons, firms, co- 
partnerships, corporations, 
tions and societies are transacting an 
unauthorized insurance business in 
one or more states; and 


associa- 


“Whereas, the evil of such unau- 
thorized insurance has caused much 
loss and hardship to the insuring pub 
lic, rendering impotent any aid on the 
f supervising officials to correct 
such evil; and 


part 


“Whereas, the evil of unauthorized 
insurance is causing unfair competi- 
tion and is tending to undermine the 
confidence of the public in the insti- 
tution of insurance: 

“Now, Therefore, Be it Resolved, 
That the National Convention of In- 
surance Commissioners urges that 
each Commissioner of Insurance in 
his respective state undertake—and I 
request your particular attention to 
what we have suggested: (1) to 
have a law enacted in his state which 
will require every domestic insurer 
of the said state to qualify according 
to the insurance laws of each state 
in which such insurer tratsacts an 
insurance business; (2) to have a 
law enacted in his state providing, in 
effect, that no foreign or alien insurer 
be authorized to transact an insurance 
business in the said state if such in- 
surer transacts an unauthorized bus- 
iness in any other state; (3) to have 
a law enacted in his said state com- 
prehensively defining an insurance 
contract and the transaction of an in- 
surance business; and 

“Be It Further Resolved, The Na- 
tional Convention of Insurance Com- 
missioners recommends that approp- 
riate federal legislation be enacted 
providing, in substance, that the 
United States mails not be used to 
solicit or transact insurance business 
in any state unless the insurer has 
first designated an agent upon whom 
service of process may be had in such 
state.” 

In spite of this resolution, the Con- 
vention did not take the initiative in 
fostering Congressional action. The 
pressure came from the National 
\ssociation of Insurance Agents in 
its advocacy of the Bennett proposal 
as introduced by Congressman Hobbs. 
The bill is almost identical with the 
one recommended to the Convention 
by Commissioner Smith. 
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Those who advocate national legis- 
lation naturally lay great stress upon 
the losses to the insuring public by 
reason of the operations of irrespon- 
sible, fly-by-night institutions, some 
classified as insurance companies, 
others parading under some other 
name, but offering contracts of in- 
demnity of one form or another. The 
majority of these are companies or 
associations selling life and accident 
and health policies. They do no busi- 
ness in the state in which organized 
nor in the state in which their prin- 
cipal office is located, but operate by 
mail in most or all of the other states. 
()thers, again, are organized as trade 
unions or other types of associations 
under laws of states which do not 
bring that type of association or or- 
ganization under the supervision of 
the state insurance department. 

No one questions the desirability of 
curbing the operations of irrespon- 
sible, unreliable companies and asso- 
ciations which are misleading and 
cheating the public. There is a recog- 
nized evil which, if possible, should 
be eliminated from the insurance pic- 
ture, and in this activity everyone in- 
terested in the advancement of de- 
pendable insurance should be willing 
to take a hand. The chief difficulty 
in securing corrective measures is due 
to the narrow or prejudiced view- 
point of those who have been most 
active in the support of the legisla- 
tive proposals. 

That there is obviously something 
wrong with the approach to the prob- 
lem is evidenced by the fact that the 
subject has been intermittently con- 
sidered by the National Convention 
of Insurance Commissioners for the 
last forty-four years. A_ reference 
to the index of the Proceedings of 
the Convention discloses the fact that 
the subject was considered in the 


vears 1892, 1893, 1894, 1895, 1896, 
1897, 1898, 1902, 1903, 1905, 1907, 
1908, 1911, 1913, 1914, 1915, 1916, 
1917, 1918, 1923, 1926, 1928, 1930 


and 1934. The first suggestion that 
the aid of the Federal Government 
be sought to curb the unauthorized 
practices was made in 1902. It was 
not agitated again in any vigorous 
way until the last session of Congress. 

This failure to secure anything in 
the nature of a permanent solution to 
the problem can undoubtedly be laid 
in part to the fact that the member- 
ship of the Convention is constantly 
changing and the crusaders are out of 
office before they have had sufficient 
time to about anything ap 
proaching unanimity of interest and 
action on the part of their fellow 
commissioners, 


bring 


However, it would seem that noth- 
ing worthwhile has been accomp- 
lished because the commissioners 
have not used the remedial measures 
now at their disposal as effectively 
as they might have done. It appears, 
too, that there has not been a readi- 
ness to recognize that the problem 
cannot be split into authorized and 
unauthorized insurance but must be 
divided into irresponsible and unde- 
pendable insurance on the one hand, 
and legitimate insurance operations 
on the other, if any real solution is 
to be reached. 

There can be no question but that 
any company or association selling in- 
surance to the public should be under 
the jurisdiction and supervision of 
some insurance department. Neither 
can there be any argument over the 
proposition that, all things being 
equal, all such companies and associa- 
tions should be licensed to do busi- 
ness in all of the states in which they 
write insurance. The latter, how- 
ever, can only be expected if the laws 
of the states are reasonable and recog- 
nize that an honest insurance busi- 
ness can be conducted in more ways 
than one or two, and that methods 
of operation may differ widely but 
still be fundamentally sound and in 
the public interest. 

If national legislation is necessary, 
then the National Convention of In- 
surance Commissioners must recog- 
nize that the support of legitimate 
companies and associations is essen- 
tial in the enactment of any such pro- 
posal. If this support is to be se- 
cured the Government must realize 
that an insurance business can be 
honestly and efficiently conducted 
without the aid of local agents com- 
pensated on a commission basis ; that 
there is nothing dishonest, inequitable 
or improper in the doing of business 
by mail or through salaried repre- 
sentatives operating out of the Home 
Office. There are companies of this 
type, such as the commercial men’s 
associations, which have functioned 
successfully for many years and 
which more than measure up in every 
particular to the standards of so- 
called authorized insurance. If such 
realization can be brought about, the 
next step is to give consideration to 
the laws of the individual state and 
whether or not they permit of the 
admission of such honestly conducted 
enterprises on reasonable terms. It 
will be found that many do not. 

Laws limiting the doing of an au- 
thorized business in the states to com- 
panies operating through resident 
agents paid on a commission. basis 
must, in all fairness, be regarded as 


(Continued on page 26) 
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Interesting Speeches Given Insurance 


Men At Chamber of Commerce Meeting 


OINTING out the detrimental 

effects of government lending op- 
erations in regard to the insurance 
business, cautioning business men to 
avail themselves adequately of all the 
avenues of protection offered by in- 
surance, and warning executives to 
keep a sharp lookout for insurance 
fraud and to eliminate it, speakers at 
the Round Table Conference on In- 
surance at the twenty-third annual 
meeting of the United States Cham- 
ber of Commerce April 30 in Wash- 
ington, D. C., stimulated insurance 
men as a group to think about and 
discuss modern insurance problems. 

Three directors named during the 
meeting are: John C. Harding, man- 
ager of the western department of 
Springfield Fire and Marine, Chi- 
cago, director representing insurance ; 
S. F. Clabaugh, president of Protec- 
tive Life, Birmingham, Ala., director 
from the fourth election district ; and 
L. D. Dougherty, president of Guar- 
antee Life, Davenport, Ia., director 
from the sixth district. The insur- 
ance business was represented on the 
resolutions committee by the naming 
to that important body of M. A. Lin- 
ton, president of Provident Mutual 
Life. 

During the meeting, - plaques 
awarded by the National Fire Waste 
Council to cities making the best 
showing in reduction of fire waste 
were presented by P. B. Sommers, 
president of American Fire of New- 
ark, chairman of the executive com- 
mittee of the National Board of Fire 
Underwriters. Announcement was 
made that the per capita loss of the 
competing cities was $1.63 as against 
$2.19 for the country as a whole. 
The competing cities’ loss showed a 
saving of $25,000,000 as compared 
with the average of the preceding 
five years. 

eee 


PEAKING on “The Policy- 

holders’ Stake in American Busi- 
ness Stability,” Charles B. Robbins, 
manager and general counsel for the 
American Life Convention, said that 
the answer to the title of the address 
would be that the policyholders’ stake 
in American business stability is co- 
extensive with American business it- 
self. 

Though life insurance has grown 
to be one of our most important finan- 
cial institutions, it has been only 
since the beginning of the century 
that it has attained its present gigan- 


tic stature, Col. Robbins pointed out. 
This growth has resulted from the 
pooling of the nation’s resources in 
central collective financial enterprises, 
without which transportation, utility 
and industrial development could not 
have been possible. 

That life insurance has served well 
in recent years to protect wives and 
families when death removed their 
natural supports was pointed out by 
Mr. Robbins when he said that dur- 
ing the last five “depression” years 
the distribution of funds by life in- 
surance companies has amounted to 
$13,657,000,000. 

Though the average policy of the 
sixty-five million people availing 
themselves of life insurance protec- 
tion is only $1,670 and the average 
share of assets per policyholder is 
only $346, their total accumulations 
now amount to more than $22,000,- 
000,000, and the cost of management 
of this enormous sum is only 1.1% 
of the annual income, Col. Robbins 
continued. 


Saying that this wealth must be 
carefully invested by managers of the 
various insurance companies, Col. 
Robbins said he hoped that life in- 
surance will continue to be supervised 
by the states rather than by the fed- 
eral government. Summarizing the 
character of the investments made by 
life insurance companies, the speaker 
said that they could be divided into 
securities of (1) federal, state, 
county and municipal governments, 
(2) transportation systems, (3) pub- 
lic utilities, (4) industrial corpora- 
tions, (5) first mortgage real estate 
loans, (6) real estate brought into 
their possession through foreclosure, 
and (7) policy loans. Below is Col. 
Robbins analysis of these invest- 
ments: 

eee 


ET us first examine the investment in 

the securities of FEDERAL, STATE, 
COUNTY AND MUNICIPAL GOV- 
ERNMENTS. These bonds, as everyone 
knows, are secured by the taxing power of 
the governmental body which issues them 
and are, themselves, exempt from tax- 
ation.’ In 1906, the total investment of life 
insurance companies in American govern- 
ment bonds was $193,900,000, representing 
6.8% of their total assets. Due to the sup- 
port given the government during the War 


' The following figures are taken from tables com- 
piled by the Association of Life Insurance Presidents, 
and represent from 91.6% to 98.4% of the admitted 
assets of all United States legal reserve companies, 
They were given in a very able address prepared by 
Mr. O. J. Arnold, President of the Northwestern 
National Lite Insurance Company, of Minneapolis, 
delivered at the 28th annual convention of the 
Association on December 14, 1934. 
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months of 1935, there has been a sharp in- 
crease in the holdings of these securities,— 
for instance, the amount of United States 
period, the holdings of these bonds 1n- 
creased to $1,416,946,000, or 18.9% of the 
total assets, in 1921. The companies’ hold- 
ings in this security showed a gradual de- 
crease until 1930, at which time they stood 
at $1,327,468,000, representing 7.7% of 
their assets. Since that time, and partic- 
ularly during 1934 and the first three 
government obligations held at the present 
time is 103.3% more than it was a year 
ago, and has now reached the approximate 
total of $1,750,000,000 of United States 
government securities,—while state, county 
and municipal bond holdings have also 
shown a sharp increase, the amount held 
being 24.3% more than a year ago, the 
total amount of all classes now being $2,- 
959,196,000, representing 14.8% of the total 
assets. The increase in this general form 
of investment by life insurance companies 
faithfully reflects the present uncertainty 
of our business conditions. 

The figures which I have given above do 
not take into account the accumulations of 
the 123 Fraternal Societies, furnishing in- 
surance to their membership. The accum- 
ulations of these Societies at the end of 
1933 amounted to $1,000,000,000, about 80% 
of which was invested in some form of 
governmental security. 


An interesting sidelight on the uncer- 
tainty shown by individuals as to invest- 
ments at the present time is shown in the 
increase in annuities granted by life insur- 
ance companies. In 1930, the annuity con- 
siderations paid to the companies amounted 
to $67,220,000, while in 1934 they amounted 
to $296,428,000,—an increase of 41.4%,—a 
practical demonstration of the fact that 
people are mistrusting their own judgment 
as to personal investments and are turning 
their money over to life insurance com- 
panies to invest for them. 

Let us now turn to RAILROAD secur- 
ities: The amount held by the companies 
in railroad bonds and stocks on December 
31st, 1934, was $2,929,000,000, or 14.6% of 
the companies’ total assets. This invest- 
ment has remained practically stationary in 
amount since 1930. For the most part, these 
obligations constitute underlying mortgages 
of the roads and equipment trust bonds. 

Next comes the PUBLIC UTILITIES, 

the companies holding on December 31st. 
last, $1,913,000,000 of the bonds and stocks 
of such utilities, representing 9. 5% of their 
total assets. The investment in utilities 
has increased in amount but not in per- 
centage, since 1930. Other bonds and 
stocks are represented by $736,0€0,000, 
being 3.7% of the total holdings. The 
amount held in stocks in all instances is 
almost negligible in comparison to the 
bonds held, as comparatively few of the 
states permit life insurance companies to 
invest in stocks, and then only under very 
severe restrictions. For instance, invest- 
ment in railroad stocks amounted to $67,- 

523,000 in preferred, and $23,703,000 in 
common, or a total of $91,226,000, out of 
a total of $2,929,000,000 of railroad secur- 
ities. In the utility field, holdings of pre- 
ferred stock amounted to $159,374,000, and 
of common $12,308,000, or a total of $171,- 
682,000, out of total holdings of utility 
securities of $1,913,000,000. 

An examination of the holdings of life 
insurance companies in INDUSTRIAI. 
bonds and stocks, discloses that only the 
highest grade are held and of the amount 
$188,.222.000 constitutes preferred and 
euaranteed stocks, $65.514,000 common, or 
a total of $253,736,000 in stocks, out of a 
total of $736,000,000 of this class of secur- 
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“TAURNING now to the fiith, and one o1 
| the largest classes of imvestment, 
namely, FIRS‘ MORTGAGE REAL ES 
rATE LOANS, we find that on December 
sist, 1934, the companies held $1,165,000, 
QUU of farm mortgages, representing 9.8% 

their total asset This item has shown 
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nterest rate. This is a serious matter t 
the millions of policyholders who have 
their savings invested in life insurance 
companie 

At the present time, many of these gov 
ernmental lending organizations overlap, 
but a few figures as to the extent of their 
perations show how the government has 
come into competition with private lend 
ing agenci The Home Owners Loan 
Corporation, for instance, has already 
loaned in the neighborhood of $3,000,000 
000 and has just had $1,750,000,000 ad- 
ditional made available by Congress. When 
this amount is used, the government will 
wn 30% of the home mortgages of the 
nation and will doubtless soon be the 
largest individual owner of homes in 
America The loans of Federal land 
fanks on farms now total $1,896,414,000 
and Farm Commissioners Loans, which are 
cond mortgages placed on the same 
farm as those covered by the Federal 
land Bank Loans, amount to $623,949 
000. Additional loans made by the Re- 
construction Finance Corporation total 
$400,000,000. It has been estimated that 
the total of real estate loans made. or 
now authorized, amounts to $9,000,847, 
O00.Tt is to be hoped that this figure 
represents the peak of governmental 
mortgage lending, and that as business 
conditions improve the government mav 
gradually withdraw from the field of 
mortgage investment and return it to 
the great trustee lending institutions 
where it belongs in order that such insti 
tutions mav have a field for investment for 
their heneficiart in thi afest of all in 
vestments 


HE investments of life insurance com 

panies in REAL F ‘ST ATE have shown 
1 tremendous increase in the past five 
ears + * * 

Between the vears of 1916 and 1932 
real estate holdings, while increasing in 
mount, remained in proportion to as 
et between the limits of 18% and 
Ay By the end of 1932. however, real 
estate comprised 4% of the total assets 
nd now stands at 7.7%. with a total of 
$1.548.000,000 an  inerease of over 
£1.000,000,000 during the vears 1932, 
1933 and 1934. In view of the present 
marked decrease in foreclosures, it is 
probable that the above figure represents 
the peak in real estate holdings by life 


insurance companies, and ‘that the next 
decade ill show a marked decrease in 
ae iy ~stme nt * * * 
The remaining large item of insurare 
mpanv investments, namely, POLICY 
LOANS (which are merely loans bv the 
‘ompanies of their policvholders’ own 


monev hack to them on the sole security 
f the poliev), have also shown a marked 
increase during recent vears, reachine the 
neak of nearly $3.000.000.000 a vear ago. 
vhich had dropped to $2.583,000,000 on 
February 28th of this vear. * * * 
Brief ummarized, we may. sav that 
the policvholders’ stake in American busi 
es peo? $2? NNN, n0.000 that it is in 
sted in the ounde t securities that the 


mind of man can devise 
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Heimann’s Speech 


VERY alert executive must have 
za keen realization of the necessitv 


of insurance protection, said Henry 


fH. Heimann, executive manager of 
the National Association of Credit 
men, in introducing his address at the 
Round Table Conference. 

The normal hazards of business in 
this fast moving day of science and 
quick shifting of consumer-demand 
present problems the solution of 
which strain the ingenuity and tax 
the vigilance of the American bus- 
iness man, he continued. Mr. 
Hleimann said that the elimination of 
unnecessary hazards therefore is not 
only sound business but almost a 
matter of  self-preservation. Ex- 
cerpts from the speech follow: 


I doubt if 20% of the people who invest 
in insurance know fully what they are 
buying or why they are buying it. This 
seems like a broad statement but from 
some of the facts developed in our recent 
insurance study, and from my own per- 
sonal experience, I doubt this statement 
could be successfully contradicted. Every 
business should entrust to one man _ the 
work of investing in insurance. Ina larger 
concern he should be the Insurance Man- 
iger and his work should be evaluated as 
of equal importance with that of any othe: 
official member of the organization, for 
without adequate insurance coverage the 
organization itself is in jeopardy. * * * 

Some of the blame for lack of proper 
insurance protection must be shared by the 
insurance companies. The insurance agents 
too frequently do not sell insurance in 
all of its phases. The character of their 
earnings are such that their work should 
be of a professional character. A good 
agent is one of the community’s best 
assets. An insurance order-taker is a de 
finite  Habitity. lls 

Firms which did not go to the trouble of 
having their insurance reviewed by a 
‘ompetent authority actually received only 
65c of insurance for every dollar invested 
in premiums, as against those who had a 
survey and who realized dollar for dollar 
on their insurance investment. * * * 

I think it will be generally agreed that a 
elling cost such as applies in the insur- 
ance field, namely approximately 25% of 
the premiums, demands that there be some 
service beyond merely the affixing of sig- 
nature to contract and description of phys- 
ical properties or of other character of 
risks assumed. And while on this sub- 
ject let me refer to the present method 
of compensation for insurance sales. It 
is said that habit meets us at the cradle 
and leaves us at the grave. T believe the 
general insurance commission plan in 
vogue today is practically the same that 
Was in existence fifty years ago. It may 
not be out of order to suggest that the 
insurance companies might study the 
whole agency set-up with an object in 
view of revising the whole scheme of 
payments to meet modern conditions. 

During the depression we heard much 
about the statement that this country has 
no more frontiers. Geographically that may 
he true but within this country the enter- 
prising will always find new frontiers. An 
instance to prove this is found in the de- 
tructive dust storms that have caused 
much misery and loss in our middle-west 
rn states. Here is a vast field for insur- 
ance companies. Nature has dramatized 

(Continued on Page 26) 
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GAIN this column 
of California. 


S given over 


While the legislation has little, 


a fitting contribution to the 


HE stock insurance agents’ asso- 

ciation in California is supporting 
legislation giving the Commissioner 
of Insurance power to regulate the 
rates of fire insurance companies. 
Rarely, if ever, does anyone con- 
nected with stock insurance advocate 
rate regulation for any kind of insur- 
ance in any form. As a rule, stock 
agents have no compunction about 
cutting rates to meet the competition 
of mutual companies, providing the 
practice is limited to that effort. For 
the California agents to actively sup- 
port regulation is evidence that rate 
cutting has gone beyond the stage of 
relief rating on business going to the 
mutual companies, but has become a 
common practice in the fire insurance 
field generally. However, that this is 
the fact, needs no espec ial showing in 
the way of evidence, for everyone 
familiar with conditions in. the state 
knows that the fire rate manual is a 
joke and only represents, if anything 
at all, the point from which rate dis- 
criminations in favor of individual 
risks are made. 

e® @ ® 


ee is said that the first quotation is 
in practically all cases about 20% 
below manual, and from there on all 
the way up to 50%. ‘To make such 
rates possible, the rate structure as a 
whole must be pitched at too high a 
level or the huge rate cuts to prac- 
tically every Tom, Dick and Harry, 
excepting the small risk, could not be 
made so promiscuously over so long 

period.. The good-sized risk and 
the bargainers will be smart enough 
to secure these rate advantages. They 
go, therefore, to preferred policy- 
holders and the resulting loss in in- 
come is perhaps made up on dwelling 
house owners and. others who are not 
so fortunately situated. 

It is perhaps unnecessary to point 
out that rate cutting over a long 
period of time naturally leads to in- 
solvency unless the rate level is al- 
ways redundant, in which event, those 
who are enjoying the rate cuts are, in 
reality, not making as large a saving 


if any chance of passage, tne “ iments u 
against it are interesting and amusing. 
“Bunk of the 


Ihey are reproduced in thi slumn 





n oT Nappenings in the State 


This time we turn to pend ing le slation—that dealing with 
rates and the campaign waged against the proposals by 


the stock interests. 


Month." 


as they think they are. The redundant 
rate level in Calitornia is undoubtedly 
due to the influence of the San Fran- 
cisco fire of 1906. The public is con- 
tinually reminded of this disaster and 
the part that fire insurance played in 
it. Speeches from the platform and 
over the radio are made on anniver- 
sary dates reminding the people of 
the generous part played by the fire 
insurance companies in meeting the 
losses incident to this fire. No credit 
is ever given to the public generally, 
which really put up the money to pay 
these losses, by their contributions to 
the general funds of the companies 
before the fire and by the payment 
countrywide of the surcharges im- 
posed upon all policies for a consider 
able length of time after the fire. 


EK are quoting below the objec 
tions made to the rating bills by 
Percy V. Long, Assistant General 
Counsel, National Board of lire Un 
derwriters, who represent the Pacific 
Board companies, and distributed in 
printed form by him to the members 
of the legislature and others. His 
objections are in two parts : one under 
the heading “Control of Insurance 
Rates by State Law,” and the other 
“Memorandum of Objections.” We 
submit that they rank high among 
those bits of misrepresentative prop 
aganda which have found their way 
into this column during the past year. 
His arguments are so weak that 
they could be printed without any 
comment whatsoever. We cannot re 
frain, however, from emphasizing one 
or two items of especial interest. In 
the Memorandum of Objections, in 
answer to statement No. 2 made by 
the agents, Mr. Long says: 

“Rates are now gencrally uniform 
and non-discriminatory except in a 
relatively small number of cases 
where the agents have demanded r¢ 
lief to meet quotations of cut rat 
companies and mutuals.” 

It is more than amusing to hear a 
stock representative talk about cut 
rate companies. Cut rates from what ¢ 
Certainly there is no standard to 
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which even Board companies adhere 
in California, There is nothing in 
the history of fire insurance rating in 
Calitornia to entitle the tire insurance 


manual promulgated by the rating 
board to be regarded as the “stand 
ard,” except in the sense mentioned 
elsewhere in this column. If the 


manual were constructed with due re 
gard to proper classification and to 
the experience of the risks within 
proper classifications in the state, 
there would be some color to the 
claim, but as the situation stands, none 
exists. It is a habit of stock people 
to refer to companies which use some 
other basis than the manual, which the 
stocks do not adhere to themselves, 
as “cut raters” in an effort to make 
the insuring public believe that in 
those instances it is dealing with in- 
ferior institutions. The term is often 
applied by them to mutual carriers 
because of the refund of unused 
premiums consistently made by the 
mutual carriers to their policyholders. 
That sort of misrepresentation is ef- 
fective in a certain percentage of the 
cases, but in an ever decreasing num- 
ber as the public has its eves open to 
the falsity of the representation. 
About the only way that the stocks 
get by at all in their competition with 
the mutuals is by cutting rates more 
than appreciably. 

Mr. Long in his arguments tries to 
make the stock agents believe that the 
mutual companies would have a stat- 
utory advantage under the bill. As 
a matter of fact, the mutual com- 
panies doing a general business are 
subject to the same restrictive limita 
tions of the legislation as are the stock 
companies. Mr. Long’s appeal is 
nothing more than an admission that 
if the stock companies in California 
are compelled to adhere to the rate 
schedules whichthey have promulgated 
as representing the true cost of the 
hazards which they are presumed to 
cover, that they cannot hold their 
business in the, face of mutual com 
petition, even at the same rates. That, 
of course, is indirectly saying that the 
campaign of misrepresentation as to 
the stability of mutual insurance has 
been a failure, With the better serv- 

e that the mutual companies have to 
offer, their outstanding loss paying 
record and the savings made to the 
policyholders, of course the stock 
companies are at a disadvantage. 

The statement made under par 
agraph three of the Memorandum re- 
ferred to, that “the rating structure 
is already on as scientific a basis as 
the exigencies of the business will 
permit” is certainly naive. Restated 
bluntly, it means that the principles 
of scientific rate making are not vi 
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vlated except in case of necessity, and 
upon the extent of the competition is 
determined the necessity. Inasmuch 
as competition is rather general, that 
means the departure from scientific 
principles is the rule and not the ex- 
ception. The risks which suffer most 
under such a system are the smaller 
ones—for example, dwelling houses, 
especially those against which there 
are mortgages and where the mortga- 
gee dictates the placement of the in- 
surance. They feel the full force 
of scientific rate making. 


N his discussion of Earthquake 

insurance, Mr. Long discloses an- 
other favorite trick used in rate mak- 
ing. Admittedly, earthquake insur- 
ance is being given away under pres- 
ent conditions. The way to correct 
that is to pass a rate regulatory bill 
with the supervision of the rates cov- 
ering this particular hazard included 
in the legislation, Under such a bill 
is deviations from the bureau rates 
are filed by any non-Board companies, 
they, of course, must be approved by 
the Commissioner as adequate, rea- 
sonable, and non-discriminatory. If 
the schedule filed by such companies 
provides for a lower rate than that 
filed by the bureau and is approved 
by the Commissioner, naturally a 
showing must have been made to 
justify the Commissioner in permit- 
ting the schedule to be used. In that 
case, there is nothing to prohibit the 
bureau companies from adjusting 
their own filings accordingly. 

Mr. Long attempts to frighten the 
agents by a last paragraph to exces- 
sive commissions, and implies that if 
rates are to be regulated, commissions 
should likewise be subjected to De- 
partmental approval. 

The claim that rate regulation in- 
creases the cost to the policyholder 
is, of course, not true. Rate regula- 
tion does increase the cost to some— 
those who by reason of preferential 
treatment are receiving coverage at 
rates lower than that provided for the 
class, and in many cases, at a price 
less than cost. In those instances, 
naturally, the rate would have to be 
raised to the manual approved by the 
Commissioner. The increase would 
not bring the rate to as high a level 
as would be necessary if the existing 
manual, long recognized as redun- 
dant, were then in use. Rate regula- 
tion would undoubtedly produce a 
lower level of rates over all in Cali- 
fornia, with the majority of risks 
profiting through a reduction. 


ROM here on the column belongs 
to Mr. Long, and we print in full 
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his arguments in the memoranda 
handed to each member of the legis- 
lature. 


Control of Insurance Rates 
By State Law 


The fundamental objection to these bills 
is that they take from the insurance com- 
panies the right to declare that rates shall 
be based upon experience and ever chang- 
ing conditions. It is proposed that rates 
be adjusted by an untrained and inex- 
perienced public official who cannot be 
responsive to those who assume all the 
risks of the business. 

Stock company insurance today is the 
most rigidly supervised business in this 
country. Strict supervision by the Insur- 
ance Department of the financial affairs 
of insurance carriers is necessary for the 
protection of policy holders, so that in 
case of loss the indemnity promised by the 
policy contract can be forthcoming. 

Rates must cover the necessary cost of 
carrying on business, plus losses, plus a 
small profit. If these elements are not 
provided for, stock fire insurance com- 
panies cannot secure the funds necessary 
to meet their obligations. Bureaucratic 
control of rates such as these bills give 
means substituting for the efforts oi 
trained raters the judgment of one in- 
dividual who can cause confiscation of 
property rights, demoralize the insurance 
business and make uncertain the ability of 
the property owner to secure insurance pro- 
tection. 

The making of fire insurance rates is not 
susceptible of scientific ascertainment or 
exact mathematics. It is of necessity a 
matter of averages. 

Many kinds of conditions influence the 
law of averages. These conditions are 
ever changing and the experiences of fire 
insurance companies reflect these almost 
daily changes. A favorable underwriting 
experience of many years can be changed 
in a few days by a conflagration such as 
occurred in San Francisco in 1906, in 
Berkeley, in 1923 and the devastating oil 
fires of 1926. 

The records of the Department of In- 
surance show that over a period of 50 
years from 1884 to 1933 inclusive, there 
was returned in payment of losses to fire 
insurance policy holders in California, out 
of every dollar paid in premiums, the sum 
of 63 cents. Inasmuch ag the cost of 
carrying on the business including com- 
missions to agents and brokers, taxes, etc., 
amounts to not less than 45 cents it can be 
seen that insurance companies have suf- 
fered an underwriting loss in California 
during these 50 years of 8 cents. In other 
words the companies have paid out $1.08 
for every dollar received. 

Despite this underwriting loss the rates 
adopted by the Rating Organization, sup- 
ported by the stock fire insurance com- 
panies, have been gradually reduced, as 
protection against fire and loss experience 
has improved, from an average in Cal- 
ifornia of $1.52 per hundred in 1884 to 91 
cents per hundred in 1933. This reduc- 
tion in rates, despite the heavy losses in 
some years compares most favorably with 
the rates in those states where control is 
vested in the Department of Insurance. 

The control of rates is wrong, not so 
much by the particular wording of a law, 
hut by the supervision it gets. The law 
may appear unobjectionable in its wording 
and intent, but in its application can be 
confiscatory and confusing, thus making 
sound underwriting difficult. In several 
states litigation has been carried on in- 


volving these features with the result in 
Missouri after twelve years the issues are 
still undecided. This in a state where the 
loss ratio had been for a long time 60% 

These bills pending in the California 
Legislature prevent rating bureaus and 
insurers from making needed adjustment 
of rates in the normal course of business 
as conditions warrant, also action will be 
unduly delayed until the Department o1 
Insurance shall approve rates, thus sub- 
stituting bureaucratic control for insur- 
ance experience and knowledge. 

Fire insurance safety, stability and ef- 
fectiveness depends on a distribution o1 
risks spread over a wide area, thus lessen- 
ing the hazards from conflagrations, etc. 

it is proposed to place the authority in 
an already overburdened department ot in- 
surance, to “order an adjustment of the 
rates on any fire risk or class of risks 
whensoever the protit derived from such 
rate for a period oi time not less than tive 
years immediately preceding such adjust- 
ment is excessive, inadequate, unjust or 
unreasonable.” 

To review in Court such action by the 
Commissioner the complaining company 
would have to show such a rate fixed by 
the Commissioner is confiscatory. The 
Court, upon sufficient showing, might so 
decide but would not suggest what rate 
was proper and uncertainty and confusion 
would prevail. It has been the experience 
under such a law that the cost to both 
the companies and the state has steadily 
increased year by year. 

May I call attention to the fact that the 
Board of Fire Underwriters of the Pacitic 
has gradually, in the past fifteen years, 
made rate reductions in California amount- 
ing to approximately 26% and that as 
conditions warrant reduction will continue 
to be made. 

The ordinary supervision of insurance 
companies oi all classes is an important 
and exacting task. It is designed to pro- 
tect the buyers of insurance in securing 
and maintaining the solvency of insurers. 
To add to this task by making the Com- 
missioner of Insurance practically the rate 
maker of the State makes for confusion 
and disorder. No one individual can pos- 
sibly be qualified to do all the things this 
law proposes to do and do any of them 
well, 

An important feature of this legislation 
is the cost of administration, The ex- 
perience in those states having such laws 
has been a greatly increased expense in 
conducting the department of insurance. 
The sponsors of these bills propose to in- 
crease the license fee of agents from two 
to five dollars annually to meet this added 
expense. This added amount will not pro- 
vide more than one-third of the necessary 
cost of rate control. Necessarily the gen- 
eral fund of the state will be called upon 
to meet the deficit. 


Memo of Objections 


The bills place arbitrary and dictorial 
powers in the hands of the Commissioner, 
open the door to political interference in 
the insurance business and add generally to 
the difficulties of companies and agents. 

While the claim is made that no devia- 
tions from bureau rates on the part of 
subscribers will be allowed under the pro- 
visions of the bills, it is definitely provided 
that two or more companies may join 
together and promulgate their own rates, 
thus permitting so-called non-organiza- 
tion companies to carry on in practically 
the same manner as heretofore. Further- 

(Continued on Page 21) 
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CHARLES E. HODGES, JR. 

EK. HODGES, Jr., vice-pres- 
C. ident, American Mutual Liabil- 
ity, Boston, was elected president of 
the National Association of Mutual 
Casualty Companies at the annual 
meeting in White Sulphur Springs, 
W. Va. James S. Kemper, president 
Lumbermen’s Mutual Casualty, Chi- 
cago, was elected first vice-president ; 
Carl N. Jacobs, president Hardware 
Mutual Casualty, Stevens Point, 
Wis., second vice-president. 

Those elected to the governing 
board for a term of three years were 
G. L. Mallery, vice-president, Secur- 
ity Mutual Casualty, Chicago; H. J. 
Hagge, president Employers Mutuals, 
Wausau, Wis.; J. L. Train, president 
Utica Mutual, Utica, N. Y.; Carl N. 
Jacobs. The national councillor is 
J. A. Gunn, president Employers Mu- 
tual Casualty, Des Moines, and sub- 
stitute national councillor, J. L. Train. 
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more, the proposed prohibition against 
deviating from bureau rates is legally un- 
sound and cannot be maintained. 

The bills place Mutuals and Reciprocals 
in a preferred class—and County Mu- 
tuals are relieved from observance of al- 
most all the important restrictions of the 
law. 

This is not a fair proposition, especially 
from the agent’s standpoint, for two 
reasons: First, the Mutuals having an 
underwriting advantage under the proposed 
law will secure a larger proportion of the 
insurance business than they are rightfully 
entitled to, and, Second, the methods of 
operation of the Mutuals being fundamen- 
tally opposed to the Agency System, any 
additional assistance given to that group 
will bring about a corresponding disad- 
vantage to the agents. An examination of 
the records of many states having rate 
supervising laws will prove these state- 
ments. The future welfare of the local 
agent is bound up in stock fire insurance, 
and no bill should receive his support 
which does not place stock fire insurance 
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at least on a par under the law with mu- 
tual insurance. If agents are having dif- 
ficulty in meeting mutual competition under 
the present conditions, how will they mect 
it under the proposed arrangement? 

The Calitornia Association of Insurance 
\gents, sponsor of the bills, advances the 
following reasons for their adoption: 

1. Will stabilize insurance rates. 


2. Will make rates uniform and non- 
discriminatory. 

- : 

3. Will place rate structure upon a 
scientific basis free from unwarranted, 


competitive rate cutting. 

4. Will insure insurance buyers of fair 
rates in which no one has any advantag« 
over the other fellow. 

5. Will insure insurance companies of 
equitable rates so that their financial struc- 
ture does not become impaired. 

6. Will give public lowest possible rates 
consistent with sound, stable indemnity. 

7. Will elimnate largely unscrupulous 
and unethical competitive practices. 

Replies to these statements follow: 

1. About 83% of the fire insurance of 
the State of California is written in or- 
ganization companies, the balance being 
divided between non-affiliated stock com- 


panies, mutuals, participating companies 
and reciprocals. Of the 83%, probably 
97% is written at authorized schedule rates. 


The remaining 3% of 83%, plus a large 
portion of the 17% written by non-affil- 
lated companies, is at deviating rates and 
forms. This percentage of deviation is 
probably less than the deviations in many 
states having rate-filing laws. So the 
statement that the bill “will stabilize rates” 
appears somewhat doubtful, especially in 
times like these; and in normal times there 
has never been any demand of importance 
or need for legislation to “stabilize rates.” 

2. Rates are now generally uniform and 
non-discriminatory except in a relatively 
small number of cases where the agents 
have demanded relief to meet quotations of 
cut-rate companies and mutuals. Relief 
measures can be abrogated at once if the 
agents desire it. No law, not even the 
N.R.A. which has been practically deemed 
a failure by Washington, can satisfactorily 
control a situation under present social and 
financial conditions. Added to the de- 
pressed business situation we have an ex- 
traordinarily favorable, but presumably 
temporary, loss experience. These two 
factors tempt otherwise orthodox com- 
panies and agents to stoop to all manner 
of ways and means to secure business. 
No wonder the agents are restless and hard 
pressed. But the bill as proposed will not 
correct the evils. The Mutuals being 
given a preferential position and practically 
eliminated from the restrictions set up 
against stock companies will jump into the 
picture with renewed efforts and easily 
offset any advantages which the bill may 
afford as to competitive practices between 
stock companies and their agents. And it 
is not at all apparent that relations between 
Soard and non-Board stock companies will 
be improved, for undoubtedly such com- 
panies as desire to persist in cut-rate and 
excess commission tactics will withdraw 
(or at least their subsidiary companies 
will withdraw) from the state and operate 
as “non-admitted” companies, paying no 
taxes and responsible to no state authority. 
This is quite a common practice when rat 
laws become uncomfortable. 

3. The rating structure is already on as 
scientific a basis as the exigencies of the 
business will permit. The same schedules 
used in California are used in states hav- 
ing rate-filing laws. Deviations are per- 
mitted in many rate-filing states and ulti- 
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mately will be permitted in California if 
the present bill, which now permits no 
deviations to stock companies, is enacted 
The rates and services of the Board of 
Kire Underwriters of the Pacific are 
available to all stock companies licensed 
by the Insurance Commissioner, provided 
such companies agree to live up to such 
rates and the rules of that organization. 
But these non-affiliated companies prefer 
to cut rates (or make their own rates) 
and pay excessive commissions for desir- 
able business. The proposed bill will not 
prevent either. 

In this State Earthquake Insurance is 
of major importance, but the proposed 
rating bill makes no specific mention of the 
hazard. It may be inferred, however, that 
the rates for earthquake insurance must 
be reasonable and must not produce an ex- 
cessive, inadequate or unreasonable profit. 
Look over the loss record of this class for 
ten years and what do you find? What 
justifiable grounds would an Insurance 
Commissioner have for raising or lower- 
ing the level of earthquake rates? To be 
sure, the Commissioner might agree that 
the Board rates were satisfactory; but how 
could he hold that the schedules filed by 
cut-rate companies showing reductions in 
certain classes and requiring no deductible 
clauses were “unreasonable or produced an 
inadequate profit’? Does not this leave 
the door wide open for the cut rater? He 
can cut the earthquake rate or provide a 


more liberal earthquake form and _ still 
secure the fire insurance without devia 
tion. And this principle can be applied to 


(Continued on Page 27) 





CARL N. JACOBS 


HE National Association of 

Automotive Mutual Insurance 
Companies elected Carl N. Jacobs, 
president; first vice-president, 
S. Bruce Black, president Liberty 
Mutual, boston; vice-presi- 
dent, H. G. Kemper, vice-president 
ILumbermen’s Mutual Casualty. To 
the governing boards: J. S. Kemper, 
C. E. Hodges, Jr., S. Bruce Black 
and C. W. Brown, secretary Mer- 
chants Mutual Casualty, Buffalo. Na- 
tional councillor, J. H. Brogan, presi 
dent Exchange Mutual, Buffalo; sub 
stitute national councillor, C. N. 


Jacobs. 
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Automobiles and alcohol don’t mix well in any quantity 


Alcohol and Motors 


(Continued from Page 14) 


creased; and three had no informa- 
tion on the subject. 

Arrests for drunken driving during 
the period from January through Oc- 
tober 1934, as compared to the same 
months of 1933, increased 80 per cent 
in Duluth, Minnesota; 13 per cent in 
San Antonio, Texas; 100 per cent 
in Rochester, New York; 90 per cent 
in Erie, Pennsylvania; 49 per cent in 
Richmond, Virginia; 29 per cent in 
Syracuse, New York; 41 per cent in 
Elizabeth, New Jersey; 37 per cent 
in Newark; 39 per cent in Spring- 
field, Massachusetts; 15 per cent in 
Chicago; and 25 per cent in Milwau- 
kee. An increase of arrests for 
drunken driving in Cleveland of sev- 
eral hundred per cent may indicate 
greater vigilance on the part of the 
police as well as an increase of the 
dangerous malpractice. 

erkeley, California, for the same 
period reported that accidents involv- 
ing drunken drivers increased 14 per 
cent, and accidents involving drunken 
pedestrians 125 per cent. Buffalo 
showed an increase of 55 per cent in 
the number of fatal automobile ac- 
cidents in which drivers under the in- 
fluence of liquor figured. In Chicago 
the fatal accident experience of 
drunken drivers showed an increase 
of 330 per cent, while accidents of 
drunken pedestrians increased exact- 
ly 500 per cent. In the month of Sep- 
tember 1933, by the way, 22 drunken 
drivers were involved in two fatal 
and 20 non-fatal accidents in Chi- 


cago, while in September 1934, 76 
drunken drivers were involved in 
two fatal and 74 non-fatal accidents. 
In September 1933, 15 drunken pe- 
destrians figured in accidents on Chi- 
cago streets; in September 1934, 66 
drunken pedestrians were struck by 
cars. 

Detroit experienced a 90 per cent 
increase in accidents involving 
drunken drivers and a 52 per cent 
increase in accidents to pedestrians 
during the first nine months of 1934 
as compared with the same period of 
1933. Neither St. Louis nor Pitts- 
burgh presented figures on the in- 
creases in accidents involving drunken 
drivers for the year, but the former 
reported that while in 1933 intox- 
icated persons figured in, 10.4 per cent 
of all automobile accidents, in 1934 
they figured in 11.8 per cent of the 
cases. In Pittsburgh, accidents involv- 
ing drivers who were definitely 
‘under the influence’ amounted to one 
per cent of all accidents in 1933, while 
in 1934 they amounted to 4.5 per cent 
of the total. A corresponding in- 
crease from 2.5 to 6.5 per cent was 
noted in mishaps involving drunken 
pedestrians. 

Los Ange'es was the only city to 
report a reduction in fatal accidents 
attributable to intoxicated drivers — 
a reduction of 17 per cent. But there 
was an increase in the number of in- 
toxicated pedestrians killed of no less 
than 600 per cent. 

Baltimore reported a decrease in 
arrests for drunken driving of 39 per 
cent in 1934 as compared to 1933, and 
Wilmington presented figures to show 


that such arrests decreased 12 per 
cent. 

A report from Massachusetts 
shows that the registrar of motor 
vehicles suspended 4675 licenses for 
driving under the influence of liquor 
during the first ten months of 1934 
as compared to 3409 suspensions for 
the same period of 1933. This repre- 
sented an increase of 38 per cent. 

All this information, fragmentary 
though it is, would seem valid proof 
that driving while under the influence 
of intoxicants has increased since re- 
peal. But how does alcohol compare 
with other factors as a cause of acci- 
dents? We have already seen that in 
St. Louis and Pittsburgh accidents 
involving drunken drivers were only 
11.8 per cent of the total, or less. 
R. L. Forney, statistician of the Na- 
tional Safety Council, reports that 
fatal acccidents involving drivers de- 
scribed as ‘had been drinking’ increas- 
ed 29 per cent in 1934 as compared 
with the previous year, and fatal pe- 
destrian accidents 53 per cent. In non- 
fatal accidents drivers reported under 
the influence of liquor increased 50 
per cent and pedestrians 65 per cent 
ven so, however, such accidents 
amounted to only 7'% per cent of the 
total for 1934. Mr. Forney, as well 
as state motor vehicle commissioners, 
registrars of vital statistics, and city 
police officials, are convinced that 
these figures represent, for the most 
part, only cases of flagrant intoxica- 
tion, since there is as yet no widely 
used method for determining whether 
a driver, though not drunk, has been 
drinking. 

Evidence of woeful under-report- 
ing of alcohol cases comes from many 
sources. For example, Dr. Heise says 
that he made an analysis of 119 auto- 
mobile accidents which resulted in 
injury or death to 216 persons. These 
persons, he says, represented a fair 
distribution of urban, rural, and tour- 
ist drivers. The study revealed that 
60 per cent of the accidents in which 
75 per cent of the injured or killed 
met their fate involved drivers who 
had been drinking. It was also found 
that the ‘alcohol’ accidents were a 
great deal more severe than the ‘non- 
alcohol’ accidents; for the latter re- 
sulted in the injury or death of about 
one person per accident, while the 
‘alcohol’ accidents accounted for two 
victims each. 

The conclusions to be drawn from 
this article are inescapable. Drinking 
is a social custom. It is a style—right 
now unhappily in the mode. Thus the 
responsibility of leaders is partic- 
ularly great. One invites twelve 
friends in for the evening. They all 

(Continued on Page 25) 
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New Hampshire Automobile Fund Bill 
Declared Void by Supreme Court 


N interesting bill dealing with 

compensation in motor vehicle 
accident cases and introduced at the 
present session of the New Hamp- 
shire legislature, recently was de- 
clared void by the Supreme Court. 
This bill, Senate 37, would have 
created a state adjustment commis- 
sion to investigate motor vehicle ac- 
cidents and to determine liability and 
make awards which can be given the 
effect of judgments. 

Under the bill, now void, any res- 
ident of New Hampshire who had 
complied with the motor vehicle law, 
and, if a registered owner of a motor 
vehicle, had secured his liability un- 
der the automobile financial respon- 
sibility law of 1927, could have filed 
a complaint with the Commission and 
secured compensation from the fund 
established by this bill if the defend- 
ant had failed to pay damages. Ac- 
tions at law to secure full damages 
would not have been taken away by 
this bill, but if the plaintiff had filed 
a complaint with the Commission he 
could not thereafter have brought an 
action at law. No complaint could 
have been filed while the complainant 
had pending an action at law. The 
defendant could have denied the 
jurisdiction of the Commission by 
showing that he had in force an in- 
surance policy or bond as defined by 
the automobile financial responsibility 
law, or had property from which any 
judgment could have been satisfied. 

If payment of an award against a 
defendant subject to the jurisdiction 
of the Commission was not made, the 
defendants license to operate a motor 
vehicle would have been suspended 
until he had reimbursed the state for 
all payments made from the disburse- 
ment fund. Awards not satisfied by 
the defendant were to be paid out of 
this fund. 

The disbursement fund was to be 
created by collecting an additional 
fee of one dollar, for each motor 
vehicle operator’s license and an ad- 
ditional fee of five dollars for each 
registration of a motor vehicle, un- 
less the applicant for registration had 
carried a liability insurance policy or 
bond. The bill would not have created 
a real state automobile insurance 
fund, since the state, upon payment 
out of the fund, would have been 
subrogated to all rights of the com- 
plainant against the defendant and 
would have had a lien upon the prop- 
erty of the defendant. It was more 
in the nature of a compulsory auto- 


mobile insurance bill than a state 
fund bill, since its effect would have 
been to force automobile owners to 
carry insurance in order to avoid bur- 
dens placed upon uninsured owners. 

The Senate had considerable doubt 
regarding the validity of Senate Bill 
37 and adopted a resolution request- 
ing the Supreme Court for an ad- 
visory opinion as to its constitution- 
ality. The Supreme Court answered 
this request by giving an opinion 
holding the bill to be void as an un- 
constitutional grant of judicial power 
to an administrative body. The full 
texts of this opinion and the bill 
follow: 

eee 


Requisition Number 138052 
New Hampshire Supreme Court. 
Decided May 7, 1935. 


OPINION OF THE JUSTICES 


At the present session of the legislature 
the following resolution adopted by 
the Senate was transmitted to the justices 
of the supreme court on March 30, 1935. 

Be it resolved that the President of the 
Senate be and hereby is directed to obtain 
from the Honorable Justices of the Su- 
preme Court their opinion upon the fol- 
lowing question: 

Do the provisions of Senate Bill No. 37, 
An Act relating to compensation for Motor 


Vehicle Accidents, copy of which is an- 
nexed hereto and made a part of this 
resolution, violate any of the provisions 


of our State Constitution? 

The following answer was returned: 
To the Honorable Senate: 

The undersigned, the justices of the su- 
preme court, answer your inquiry relative 
to Senate Bill No. 37 as follows: 

The commission proposed by the bill is 
intended to an executive tribunal, and not 
a court within the judiciary department of 
the state government. The bill proposes 
to confer upon the commission power to 
adjudicate certain disputes of a legal char- 
acter between individuals. A question 
arises whether such power may be thus 
vested constitutionally. 

Article 37 of the bill of rights in the 
state constitution declares that the powers 
of the three branches of government, legis- 
lative, executive, and judicial, “ought to be 
kept as separate from, and indepedent of 
each other. as the nature of free govern- 
ment will admit, or as is consistent with” 
the unity of the whole. 

The reasons for this separation of gov- 
ernmental departments do not here need 
discussion beyond saying that when the 
constitution was founded they were urgent 
and insistent. Historical antecedence and 
political philosophy made the demand for 
them imperative. No change in this fun- 
damental principle has taken place. OPIN- 
ION OF THE JUSTICES, 85 N.H. 562. 
569. 

Tt is consistent with the constitution that 
executive officers should he vested with 
some judicial power. It is not only con- 
venient hut necessary that it be given. in 
order that government may function. But 


it must be power needed to enable them 
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to perform their executive duties. It may 
not be given them merely because it is 
thought that efficiency and convenience in 
the administration of a statute will be pro- 
moted thereby. The government has no 
needs of action in violation of the constitu- 
tion. GOODRICH FALLS CO. v. 
HOWARD, 86 N.H. 512, 521. 

In the connection between the depart- 
ments some overlapping is permissible, and 
there is a region of authority, alternative 
and concurrent, the boundaries of which 
are fixed by no final rule. As a rule which 
meets most situations, when an executive 
board has regulatory functions, it may 
hear and determine controversies which are 
incidental thereto, but if the duty is pri- 
marily to decide questions of legal right 
between private parties, the function be- 
longs to the judiciary. Courts of justice, 
in their popular sense, may not be set up 
and established in the executive organiza- 
tion. They pertain exclusively to the 
branch of the judiciary. 

Under this rule the grant or reservation 
of judicial review of the decisions of an 
administrative board does not change the 
character of the decisions. If they are 
of judicial nature, because Pico in 
the exercise of the strict judicial function, 
an undertaking to give authority to the 
courts to review them and to correct the 
board’s errors of law, does not validate 
the board’s authority. An administrative 
board may proclaim only administrative 
judgments. If they may be judicially re- 
viewed, the right to have them reviewed 
does not transform them into judicial judg- 
ments, although the review and action 
therein is judicial. But a valid administra- 
tive judgment has the same force of ob- 
ligation and finality as a judicial one. The 
view sometimes adopted that the right of 
appeal to the courts, either in wide or lim- 
ited measure, saves action of an executive 
board from a valid charge of judicial in- 
vasion, is not considered to be sound in 
principle. Authority to correct its errors 
does not alter the character of its under- 
taking. “The nature of the final act de- 
termines the nature of the previous in- 
quiry.”. PRENTISS ev. ATLANTIC 
COAST LINE, 211 U.S. 210, 227. 

The question ‘how far there may be ad- 
ministrative finality may invoke consti- 
tutional issues, but not on the assignment 
of governmental powers. The creation 
of an executive board is justified if its 
service is to determine and maintain a 
public "right or interest. To accomplish 
its purposes judicial powers may be nec- 
essarily exerted. But they must concern 
matters of an executive character. They 
are proper if it may fairly be said that 
there is need of them in order to produce 
an efficient and effective administrative en- 
forcement of the public interest. 

By way of illustration, taxation is a 
branch of governmental maintenance. The 
general charge, control and conduct of 
taxation is executive. An assessment 
against a taxpayer is a judgment JAF- 
FREY v. SMITH, 76 N.H. 168, 171, and 
so is the abatement of a tax by selectmen 

MELVIN v. WEARE, 56 N.H. 436, 
439. But they are administrative acts be- 
cause they are performed in pursuance of 
executive duties. The authority of the 
courts to entertain appeals in respect to 
them is judicial because the rights of lit- 
igents are then of sole consideration. 

Enforcement of the public interest is 
displaced by the administration of justice. 
The fact that the same question may be 
passed upon by both executive and judicial 
tribunals shows that it is not the ques 
tion itself, but how it arises, that deter- 
mines its allocation for determination. 
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When assessing boards ‘determine con- 
tests between the state, or its subdivisions, 
and the taxpayers, they do so in their ad- 
ministrative capacity, and not as courts. 

If the contests are for practical pur- 
poses regarded as trials between litigants, 
they are so necessarily incident to the en- 
forcement of taxation as to be a part of 
the enforcement. Performance of the 
duty to tax calls for an assessment upon 
each taxpayer, and to hear a taxpayer 
upon his assessment is within the duty. 
Whether the decision has finality, or 
whether there may be an appeal, general 
or upon resiricted issues, to the courts, is 
to be determined by declared legislative 
policy. So far as appeals are authorized, 
their consideration is an exercise of the 
judicial arm of government. 

A public interest to set up in the ex- 
ecutive department a court of justice does 
not warrant a violation of the constitutional 
order prohibiting it. However much the 
vesting of the control of private litigation 
in an administrative board may be thought 
to aid in the maintenance of some public 
policy, it is not permissible. It is as much 
forbidden as it is to require a court to 
take on executive functions. An admin- 
istrative officer in the discharge of his 
duties may have occasion to interpret and 
apply a law in order to enforce it, but he 
can have no such occasion in order to 
determine the rights of private litigants. 
since he may not be constitutionally au- 
thorized to take jurisdiction in respect 
to. them. 

The consent or willingness of the lit- 
igants to submit their disputes to the 

fficial or hoard is beside the point. The 
constitution denying the power of the 
legislature to confer jurisdiction, it may 
not he conferred by private authority. 
Action taken by consent might be valid 
as an unofficial arbitration, but the decision 
would have no force as a judgment. There 
would he no power to act in an official 
capacity. 

One purpose of the bill is to induc« 
motor vehicle insurance as an indirect pro 
tection to highway travelers, by imposing 
certain burdens upon uninsured owners 
The argument is made that the legislature, 
in its power to regulate, may prescribe the 
terms upon which motor vehicles may he 
operated on the highways. But the terms 
must he constitutional. A term that one 
must submit to an unconstitutional court 
is invalid. There can he no valid existence 
of the court. The constitution regulates 
the power of the legislature to regulate. 
The police power is not so predominant as 
to be uncontrolled. 

Whatever the borderland of doubt and 
interchange, argument seems unneeded to 
demonstrate that the function of trying 
ind deciding litigation is strictly and ex- 
clusively for the judiciary when it is be 
tween private parties, neither of whom 
seeks to come under the protection of a 
public interest and to have it upheld and 
maintained for his benefit. The function 
cannot be executive unless executive ac- 
tivity may embrace litigation in general 
If the proposed jurisdiction might he he- 
stowed, the limits of executive authority 
would he almost without bounds and _ in- 
definite encroachment on judicial power 
would be possible. 

In its plans for an executive tribunal to 
adjudicate private litigation the bill is 
considered to contain a fundamentally in- 
valid proposal 

If the bill were redrafted to assign to 
the charge of the judiciary the litigation 
for which it seeks to provide, some parts 
f it might raise other constitutional is- 
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sues. But there appears to be no occasion 
to consider it thus changed. The general 
plan of the bill resting upon a basic defect, 
it is understood that no answer is sought 
upon an assumption of a cure of the defect. 
JOHN E. ALLEN 
THOMAS L. MARBLE 
OLIVER W. BRANCH 
PETER WOODBURY 
EDWIN L. PAGE 
New Hampshire 
Senate 37 
ee se 


The Act 


N ACT relating to compensation for 
motor vehicle accidents. 

Be it enacted by the Senate and House 
of Representatives in General Court 
Convened: 

1. Adjustment Commission. There shall 
be a state adjustment commission consist- 
ing of two department heads having prac- 
tical knowledge of casualty insurance, and 
training and experience in claims arising 
out of motor vehicle accidents and the 
assistant attorney general. They shall be 
appointed by the governor with the advice 
and consent of the council. Each member 
of the commission shall serve without sal- 
ary and until a successor is chosen and 
qualified, but will be entitled to be re- 
imbursed for expenses incurred in the per- 
formance of his duties. The governor with 
the advice and consent of the council shall 
appoint a chairman. 

Assistants. The commission shall 
recommend for appointment by the gov- 
ernor with the advice and consent of the 
council, suitable persons necessary to carry 
out the provisions of this act, one of whom 
shall be a secretary. The employees shall 
be under the control of the commission. 
The compensation of the secretary and 
other employees shall be fixed by the gov- 
ernor with the advice and consent of the 
council. 

3. Powers of the Commission. The 
commission shall have the power and 
authority : 

I. To investigate any motor vehicle 
accident of which notice is given under 
this act. 

II. To conduct hearings and fix the 
time and place thereof. Hearings shall be 
held in the county courthouse of the coun- 
ty wherein the complainant or defendant 
resides, unless the commission direct other- 
wise. The county commissjoners shall up- 
on notice from the commission provide 
suitable facilities for the conduct of hear- 
ings. 

IIT. To summon witnesses to appear 
and give testimony and to order the pro- 
duction of books, records, papers and doc- 
uments relative to any motor vehicle ac- 
cident which the commission may have 
authority to investigate and pass judgment 
upon. 

IV. To make settlement of any claims 
falling within the provision of this act, 
when after investigation by the commission 
liability of the person complained of is 
clearly established 

’. To make orders for payment by the 
state treasurer of any claim or award 
from the special fund hereafter provided : 
but no application for compensation be- 
-ause of property damage sustained in a 
motor vehicle accident shall he entertained 
by the commission unless the amount in- 
volved shall exceed fifty dollars. 

VI. To make rules and regulations 
necessary to carry out the provisions of 
this act. 


4. Scope of Remedy. Any resident of 


this state who has complied with the pro- 


visions of the motor vehicle law and, if 


the registered owner of a motor vehicle , 


has provided security for his liability as 
defined in Laws 1927, Chapter 54, Section 
1, and who sustains personal injury or 
damage to property by the negligent op- 
eration of a motor vehicle upon the public 
ways of the state, may proceed under this 
act upon compliance with the following 
conditions. 

5. Notice and Complaint. The com- 
plainant must give immediate notice of the 
accident and of his claim for damages to 
the commission, and may thereafter file 
a complaint with the commission, within 
six months after the cause of action ac- 
crues. This provision does not limit the 
right to proceed under Section 18. 

6. Unfounded Claims. If, upon investi- 
gation, it shall appear to the commission 
to be indisputable that the claim is un- 
founded, the complaint shall be dismissed. 
otherwise the proceedings shall continue as 
hereinafter provided. 

1. Notice to Defendant. The commission 
shall notify the defendant to appear at a 
time and place specified in the notice, and on 
or after the return day shall fix a time and 
place for hearing. Any notice required by 
this act may be given by mail; and the 
deposit of said notice in a receptacle de- 
signed for the reception of mail addressed 
to the residence of the party as appears 
from the records of the Commissioner of 
Motor Vehicles, of this state or any sim- 
ilar office of the state of his residence, 
shall be deemed sufficient. Service upon 
non-resident may also be made as pro- 
vided in Public Laws, Chapter 100, Sec- 
tion 33, and the amendments thereto. 

8. Counsel. Any person interested in 
the conduct of a hearing may be repre- 
sented by counsel, and the commission shall 
have authority to fix the fee of any attor- 
nev appearing in behalf of a complainant. 

9. Hearings and Records. Hearings 
may be conducted by one or more members 
of the commission; and a full record of 
each proceeding shall be kept. 

10. Referees. The commission may in 
its discretion designate any member of 
the bar to sit at the time of a hearing and 
fix his compensation, and the decision by 
anv such referee, when filed with the com- 
mission, shall he of the same effect as that 
of the commission. 

11. Denial of Jurisdiction. If the de- 
fendant claims that he is not liable under 
this act because he has in force a public 
liability insurance policy or bond, as de- 
fined in Laws 1927, Chapter 54, Section 1, 
or has property from which any judgment 
for damages can be satisfied, he shall, 
within ten days after notice of the filing of 
the complaint against him, file with the 
commission a statement of such facts. 
Failure to file such statement shall be con- 
clusive of liability to be proceeded against 
under this act. 

12. Preliminary hearing. If the plain- 
tiff files a denial of a statement so filed, 
the commission shall determine the issue 
before proceeding to a trial of the merits. 
\t such preliminary hearing the burden 
of proof and of going forward is upon the 
defendant. 

13. Trials, Limitation of Awards. 
When the case is in order, the commission 
shall hear the merits, make a finding as to 
liability, and assess the damages when 
found to be recoverable. No award of 
damages shall exceed three thousand dol- 
lars. 

14. Findings and Orders. Findings of 
fact made hereunder shall be final, and 
orders for compensation shall have the 
same force and effect as judgments in 
actions at law. 
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15. Transfers of Questions of Law. 
Any: party aggrieved by any ruling of law 
in any proceeding hereunder, and having 
excepted thereto, may tile his exceptions 
with the commission within ten days aiter 
the filing of the findings, and the same 
shall be allowed by the commission so far 
as conformable to the facts, and there- 
upon the case shall be transierred to the 
Supreme Court as in actions at law. 

ithe commission may ot its own motion 
transier to the Supreme Court any ques- 
tion of law arising in the administration 
of this act. 

16. Contributory Negligence: Measure 
of Proof. Contributory negligence is a 
bar to recovery under this act; and no 
claim shall be allowed unless it clearly ap- 
pears that the accident was caused by the 
defendant’s fault, without contributory 
fault of the plaintiff. 

17. Waiver of Jury. The application 
for the registration of a motor vehicle, or 
for a motor vehicle operator’s license, or 
the use of the public highways by a non- 
resident Owner or operator of a motor 
vehicle, is a waiver of any right to trial by 
a jury of any claim made against him un- 
der this act, and the filing of a complaint 
hereunder is a like waiver by the com- 
plainant. 

18. Complaint by Judgment Creditor. 
( omplaint may also be made to the com- 
mission within thirty days aiter judgment 
has been rendered for the applicant by any 
court in this state, which judgment remains 
— excluding judgments entered 
by default. 

14. Procedure. The commission shall 
thereupon proceed as upon a petition under 
dection 4, hearing the case de novo. 

20. Preservation of Liens. Any at- 
tachment or other lien obtained in the ac- 
tion at law, and which has not expired 
when the application to the commission is 
tiled, shall continue in force until ninety 
days aiter the entry of the tinal order by 
the commission. 

21. Judgment and Execution’ A final 
order of the commission may be certified 
to the Superior Court, and there entered 
as a judgment upon which execution may 
issue. 

22. Notice of Final Order. Upon a find- 
ing of liability the commission shall give 
written notice thereof to the defendant, 
with a written demand that payment be 
made within ten days. 

23. Suspensions for Nonpayment. li 
payment is not made as demanded, the 
commission shall forthwith notify the 
commissioner of motor vehicles, who 
shall thereupon immediately suspend the 
license to operate of the person held re- 
sponsible; and the license to operate and 
the registration of any and all motor 
vehicles or trailers in the name of the 
owner of the motor vehicie involved in the 
accident, if it was operated with his con- 
sent, shall also be suspended; and said 
vehicle or vehicles or any vehicle may not 
again be registered by the person who was 
the owner at the time of the accident, or in 
his behalf, and the license of the operator 
or owner shall not be re-instated, until 
such time as the sum which the state treas- 
urer may expend in settlement of the 
award to the complainant shall be re- 
funded. A discharge in bankruptcy shall 
not entitle the party to reinstatement. 

24. Disbursement Fund. A _ disburse- 
ment fund shall be created in the follow- 
ing manner. The commissioner of motor 
vehicles shall collect an additional fee of 
one dollar for the issuance of each motor 
vehicle operator’s license. He shall also 
collect from each applicant for the regis- 
tration of a motor vehicle or trailer five 
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dollars in addition to the fee now pre- 
scribed, unless the applicant shows that he 
is carrying a public liability insurance pol- 
icy or a liability bond, as detined in Laws 
1927, Chapter 54, Section 1. <A _ fund 
created by these additional fees and the 
fees collected by the commission shall be 
deposited with the state treasurer and 
shall be used in the payment of awards 
made by the commission, and of the ex- 
penses of the administration of this act. 

25. Later Collection. if at any time 
during the year a party holding a motor 
vehicle or trailer registration exempt from 
payment of the additional tee under the 
provisions of Section 24, shall fail to con- 
tinue the specified protection in force, the 
registration shall be suspended, unless and 
until he pays the additional fee of five 
dollars or renews security. 

Zo. Payment trom the Fund. Ii an 
award by the commission has not been 
satished at the expiration of thirty days 
atter the tinal order thereot, the state 
treasurer, upon order of the commission, 
shail pay the complainant as toilows: biity 
per cent of the award upon receipt of such 
notice. When all claims under the act tor 
accidents occurring during a calendar year 
have been liquidated and the above pay- 
ment of fiitty per cent thereot has been 
made, the state treasurer shall pay the 
complainants the balance thereoi, 11 a sut- 
ficient sum remains in the fund, aiter pay- 
ment of the expenses oi administration ior 
the year. If the balance of the fund 1s 
insufficient to make payment in full, it 
shall be paid pro rata to those entitled. 

2/. State Lien. Whenever any payment 
is made by the state treasurer, upon an 
award by the commission, a lien shall im- 
mediately attach to all real estate and 
motor vehicles or rights therein of the 
person held responsible, and such payment 
shall be notice of the lien to all subsequent 
purchasers or holders of the property. 

28. Proceedings by the State; Subroga- 
tion. The attorney general shall institute 
proceedings to satisty such lien or may 
proceed by an action in the name of the 
state to collect from the person responsibie 
such sums of money as may be expended 
by the state treasurer under the provisions 
ot this act. Whenever any payment 1s so 
made by the state treasurer, the state shall 
be subrogated to any and all rights of the 
complainant against the defendant. 

29. Election of Remedies. If an ap- 
plicant files a complaint hereunder, he can- 
not thereafter bring an action at law to 
recover compensation for injuries or dam- 
age arising out of a motor vehicle acci- 
dent, any part of which was the basis for 
the complaint to the commission. No com- 
plaint can be filed with the commission 
while the complainant has an action at 
law pending wherein he seeks to recover 
compensation for injuries or damage aris- 
ing out of the same accident. 

30. Damages for Death. Damages god 
injuries resulting in death, as defined i 
Public Laws, Chapter 302, Section 12, ie 
be awarded in proceedings hereunder 
brought or continued by an administrator ; 
but the award shall not exceed three 
thousand dollars in any case. 

31. Costs. Costs as taxed in the Su- 
perior Court shall follow the event of the 
proceedings, unless otherwise ordered by 
the commission. They are not to be in- 


cluded in claims upon the disbursement 
fund. 

32. Fees. The commission shall collect 
an entry fee of ten dollars upon the filing 
of a complaint. 

Certificates and copies shall be paid for 
at the statutory rates. 
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A party transferring a case to the Su- 
preme Court shall pay the cost of print- 
ing and distributing the same. 

Witness fees shall be taxed as in the 
Superior Court. 

33. State Responsibility. The respon- 
sibility undertaken by the state hereunder 
is limited to the administration and dis- 
tribution of the fund hereby created. 

34. Penalty. If any applicant for com- 
pensation under this act, or any person, as 
a means of obtaining favorable considera- 
tion is found guilty of an attempt to de- 
fraud, he shall be fined not less than five 
hundred dollars nor more than three 
thousand dollars or be imprisoned for not 
less than one year nor more than three 
years or both. 

35. Takes Effect When. All applica- 
tions to the commissioner of motor vehicles 
for the year 1936 are subject to the pro- 
visions of this act. In other respects it 
takes effect on January 1, 1936. 


Alcohol and Motors 


(Continued from Page 22 


come in cars. Should cocktails be 
served? l’eople of influence and 
strength must set a proper example if 
drinking driving is to become in the 
popular mind as reprehensible a prac- 
tice as it actually is. The problem 
is one which is more likely to find its 
solution in law observance than in law 
enforcement. People must acquire the 
habit of not drinking if they intend 
to drive, or of not driving if they 
have been drinking. Influential cit- 
izens can also do much to spur police 
on to more efficient handling of the 
incorrigible few who, undeterred by 
social disapproval or their own con- 
science, will drink and drive. 
e@ee 


@. F.¢. Operates 


CHAIRMAN JESSE H. JONES OF THE 
RECONSTRUCTION FINANCE CORPORA- 
tion recently disclosed that the Cor- 
poration is supervising the operation 
of two railroads, three insurance com- 
panies and a large utility holding 
company in order to protect loans to 
those institutions. 

The companies in which the R.F.C. 
has moved to protect its claims are 
the Maryland ‘Casualty Insurance 
Company of Baltimore, the United 
States Fidelity & Guaranty Company, 
also of Baltimore, the Detroit Life 
Insurance Company, the Denver & 
Salt Lake Railroad, the Wheeling & 
Lake Erie Railroad and the Public 
Utilities Securities Corporation. 

It has been known for some time 
in insurance circles that the R.F.C. 
was in active control of the two large 
Baltimore casualty companies. 
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Unauthorized Insurance 


(Continued from Page 16) 


unreasonable requirements for com- 
panies organized to operate on a 
different plan. 

laws requiring special deposits of 
securities or cash as a prerequisite to 
licensing are unreasonable, as are ex- 
cessive state and municipal license 
fees which give no consideration to 
the amount of insurance written. 
states, in addition to their 
premium tax laws, permit municipal- 
ities and other taxing districts to im- 
pose burdensome taxes, as the Ilinois 
law permitting counties to tax the 
net receipts Of imsurance companies 
as personal property, and the Delta 
District taxes in Mississippi. Some 
states impose capital and surplus re- 
quirements in excess of what might 
be regarded as reasonable. 


some 


The states would be in a much bet- 
ter position in their fight for control 
over all insurance institutions doing 
business within their borders if there 
had not been such an appalling loss to 
the insuring public as a result of the 
failure of a number of authorized 
carriers doing within the 
state borders. Some of the largest 
and best known companies failed and 
there is no doubt that in dollars and 
cents the insuring public has lost a 
far larger amount through the failure 
of authorized — institutions — than 
through the operations of fly-by-night 
organizations. Supervision has been 
no absolute guaranty of solvency, and 
neither has the fact that a company 
doing an authorized business 
through agents who had passed the 
examination under a qualification law 
and who were compensated on a com- 
mission, operated to save the insur- 
ing public from heavy losses. 

The storm of protest which greeted 
the Hobbs bill in Congress and the 
action of the Committee in tabling 
the bill emphasizes the need for the 
adoption of some other program if 
any progress is to be made. Such 
program must be designed with due 
regard for the rights of legitimate en- 
terprise and the following is sug- 
gested as a possible basis: 

(1) That the National Conven- 
tion of Insurance Commissioners ap- 
point a committee to investigate and 
to prepare a list of unreliable, un- 
sound and improperly managed in- 
surance companies or associations op- 
erating in a manner detrimental to the 
public interest ; 

(2) That the Commissioner of 
each state investigate the alleged 
fraudulent practices of these concerns 
and that full cooperation be given the 
Department of Justice in an effort to 


business 


Was 
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prosecute the operations of such en- 
terprises under the present [ederal 
statute designed to prevent fraud ; 

(3) That the National Conven- 
tion of Insurance Commissioners 
bring pressure to bear upon the De- 
partments of Insurance of the states 
in which such companies are char- 
tered to the end that such states 
might control their operations. If 
the laws of the states in question do 
not permit of proper regulation, then 
pressure should be brought to bear 
by the Convention on those states to 
amend their laws; 

(4) That the National Conven- 
tion of Insurance Commissioners ap- 
point a committee to study the admis- 
sion requirements and other import- 
ant state statutes governing the au- 
thorization of foreign companies to 
do business within the state to the 
end that changes may be recommend- 
ed and made bringing state laws into 
harmony in so far as possible and to 
the further end that unreasonable and 
discriminatory requirements which 
would prevent the licensing of legit- 
imate enterprises on a_ reasonable 
basis be removed ; and that such com- 
mittee secure the cooperation of the 
various company organizations such 
as the American Life Convention, 
American Reciprocal Association, As- 
sociation of Life Insurance Presi- 
dents, the American Mutual Alliance, 
the Casualty Executives’ Association, 
the Health and Accident Under- 
writers Conference and the National 
Board of Fire Underwriters in this 
undertaking ; 

(5) That the organizations 
named cooperate with the Commis- 
sioners in bringing about the licens- 
ing of all of their members in any 
state in which any business is trans- 
acted, provided the requirements of 
the state are reasonable ! 

(6) That in the event lederal 
legislation is, in the meantime, desir- 
able, that it be limited to prohibiting 
the use of the mail by any enterprise 
directly or indirectly soliciting insur- 
ance business unless such enterprise 
is under the supervision of at least 
one department of insurance, whether 
that be in the state in which chartered 
or the state in which the principal 
office for the transaction of the busi- 
ness is maintained. 

A great deal might be said about 
the precedent which would be estab- 
lished by the enactment of any Fed- 
eral legislation on this subject and 
the opening wedge to ultimate Fed- 
eral control. However, objections to 
legislation on this ground are entitled 
to serious consideration, There are 
those who are rapidly coming to the 
belief that Federal control of the in- 





terstate operations of insurance com- 
panies would be not at all undesir- 
able, especially in view of the rapidly 
increasing arbitrary burdens placed 
upon the operations of companies 


through the enactment of _ state 
statutes designed to benefit espec- 


ially privileged groups. 
e®e @ 


Chamber of Commerce 
Meeting 


(Continued from Page 18) 


for them the unpredictability of loss and 
the insurance companies, which are alert 
to their opportunities, will find here a new 
frontier, a challenge to acquaint everyone 
in these stricken areas with the necessity 
for insuring against just such circum- 
stances. * * * 

The responsible insurance companies in 
America have had a very good record. This 
challenges government insurance programs. 
Private operation of insurance companies 
has been responsible for the correction of 
many of the earlicr abuses. The industry 
has been fair, it has been conservative, and 
it has performed a real service. * * * 

He observed that, though it is as 
much to the interests of industry as 
it is to the interests of the insurance 
companies that no fradulent claims 
be allowed, he had seen in former 
years many claims paid after “‘sus- 
picious” fires. Excerpts continue: 

American industry demanded a correc- 
tion of these commercial frauds. Amer- 
ican business men came to our organiza- 
tion and financed an Investigation and 
Fraud Prevention Department. That was 
seven years ago. You may be interested 
in knowing that as a result of the work 
of our Investigation Department approx- 
imately 1,600 commercial criminals have 
been sentenced to the penitentiaries and 
that the assets recovered for creditors are 
in excess of the cost of doing the job. 
There is little wonder therefore that com- 
mercial crime has been discouraged. W< 
have put the fear of the law in this crim- 
inal class and while public authorities in 
the past few months have been ballyhooing 
the prevention of crime, during the past 
seven years we have silently gone about 
our work, and with the aid of prosecuting 
officials, have done a very effective job. 

It may not be out of order to suggest 
that you in the insurance field and those 
of you who pay the insurance premiums 
should utilize fully your present facilities 
for this service or, perhaps, develop more 
completely the present organizations for 
this purpose. 


Silver Lining 
“My daughter’s music lessons are a for- 
tune to me.” 
“How is that?” 
“They enable me to buy the neighbors’ 
houses at half price.”—Gazzettino IIlus- 
trato (Venice). 


Bam.— 


Mary had a little slam, 
She let her partner know 
Just what she had by one grand slam 
Upon his shins below. 
—Cleveland Plain Deales 
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thousands of important fire risks, thus 
disproving the agents’ assumption that the 
bill will prevent “unwarranted, competitive 
rate cutting.” 

4. A fundamental principle of all rate- 
making organizations, whether supervised 
by the state or not, is to develop and pro- 
mulgate rates which are not unfairly dis- 
criminatory. Inequalities and alleged un- 
fair discriminations are corrected promptly 
when attention is directed to them. The 
Board of Fire Underwriters of the Pacilic 
is always willing to consider and adjust 
any complaint and answer any questions of 
rate making or form which is presented, 
whether it be by a municipality or a school 
board, a large corporation or a small in- 
dividual policyholder. 

5. No state law can insure insurance 
companies against impairment of _ their 
financial structure. This argument for 
favorable consideration of the bill is a little 
far-fetched and needs no discussion. 

6. For over fifty years the Pacific In- 
surance Union and later the Board of Fire 
Underwriters of the Pacilic has been sur- 
veying and rating risks in these Western 
States. There have been few, if any, com- 
plaints as to the rating level generally 
which have not been promptly adjusted or 
explained; and where rates on specific 
classes have been criticized the Board has 
been prompt in adjusting same. Just now 
the loss ratio is particularly favorable as 
it happens, and as a result lower rates on 
some classes are predicted. Keen com- 
petition and not rate supervision will keep 
rates down. Rate supervision is expensive 
and causes the companies to go to needless 
trouble. As a matter of fact, the cost of 
operating rating bureaus in states having 
rate-filing laws is as a rule higher than in 
states without such laws. This expense 
must be added to the cost of doing busi- 
ness and accordingly passed on to the 
premium payer. 

No schedule in existence is an exact in- 
strument for determining the burning ratio 
and thus the rate of a risk. A certain 
amount of judgment, coupled with an 
element of flexibility should obtain in 
rating buildings and their contents for 
fire insurance purposes. Under a rigid 
state law rules become inflexible and raters 
otherwise given to the use of horse scnse 
and a modicum of judgment become mas- 
ters of the rule of thumb and less sym- 
pathetic to the often sound arguments of 
agents and brokers. 

7. This item has been answered above: 
but it might be pertinent to say that state 
filing laws have not prevented unscrupulous 
and unethical practices. There always 
seems to be a way for somebody to beat 
the devil around the bush. 

It is interesting to note that nothing is 
said in the bill about limiting commis- 
sions. If it is the aim of the proponents 
of this bill to give the policyholders a bet- 
ter deal, they have failed in three ways, 
i. ¢., Ist, commissions are continued (by 
omission) at the present high rate; 2nd, 
the cost of rating and company operation 
is increased, and 3rd, all companies (ex- 
cept non-admitted companies and mutuals) 
are required to adhere to the bureau rates 
no matter how far out of line they may 
he, except that companies can set up their 
own rate-making office and file independ- 
ently at presumably increased expense. 
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According to its articles of agree- 
ment the pool was established to pro- 
tect member companies in extraor- 
dinary hazards involved in carrying 
compensation risks assigned to them 
by state authorities under the pro- 
visions of voluntary plans for the 
assignment of otherwise uninsurable 
risks. Hereafter any such risk as- 
signed to and accepted by members 
of the pool will be reinsured among 
member companies. 

Officers of the pool will try to ar- 
range with the administrators of all 
voluntary plans coming within the 
scope of the articles of agreement to 
assign risks intended for members 
through the pool as representatives. 
A carrier qualifying by its organiza- 
tion and servicing facilities in the 
territory where the risk is situated 
will then be selected by the pool and 
instructed to issue a policy and 
service the risk. For this the carrier 
will receive a percentage of the 
premium, the remainder being de- 
posited with the pool. 








Fighting Methods 


“Tire lighting” is the title of a 
bulletin announced by the Federal 
Board for Vocational Education. 

This bulletin, which is the result of 
a study made by the Board at the 
request of the International Associa- 
tion of l‘ire Chiefs, contains an anal- 
ysis of the city fireman’s job, and 
suggestions for the organization and 
operation of training programs for 
firemen. The establishment of train- 
ing programs recommended in the 
bulletin will, it is expected, result in 
a material reduction in the daily 
money loss of $1,500,000, and the 
daily loss of 30 lives, caused by fires 
in the United States. 

Time was when the city fire de- 
partment drew its members from the 
ranks of those who knew little or 
nothing about the fire-fighting game. 
Recruits were taken into the service, 
assigned to various fire stations, and 
were permitted to acquire a knowl- 
edge of the work by observation, ab- 
sorption, or casual “pick-up” meth- 
ods, while working with other fire- 
men. Now this is changing. Ac- 
cording to the lederal Board’s bul- 
letin, great improvements have been 
effected in fire-fighting methods, 


which make imperative the training 
of firemen not only in the actual op- 
erations of handling fire hose and lad- 
ders, and other apparatus and equip- 
ment necessary in fighting fire effec- 
tively and efficiently, but also in what 
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may be termed the technical aspects 
of the fire-fighting job. 

Many fires which formerly were 
extinguished bywater may now be ex- 
tinguished more quickly and with less 
damage to property by chemical ap- 
paratus. An example of this is the 
use of foam type extinguishers to 
combat fires from oils and greases. 
With the increasing use of such chem- 
icals in fighting fires has come also a 
recognition of certain dangers and 
limitations in their use under certain 
circumstances. While it is not neces- 
sary for a fireman to have an aca- 
demic knowledge of chemistry in 
order that he may be able to handle a 
chemical fire extinguisher, he should 
have a practical knowledge of certain 
important chemical reactions, to the 
end that he may know how chemical 
apparatus works and how it can be 
controlled. 

Proper ventilation is vital in han- 
dling a fire. It is possible to make too 
many or too few openings in venti- 
lating a fire-ridden building. Venti- 
lating the building to release over- 
heated air, smoke, and gases so that 
the fire may be quickly reached and 
extinguished with the least possible 
amount of water and resulting dam- 
age is a science, and requires a knowl; 
edge of ventilating principles on the 
part of the fireman. 

lire departments are turning their 
attention more and more to training 
firemen in the measures necessary to 
the protection of property on fire 
from water and other damage. This 
work also has emphasized the need 
for more technical information on the 
part of firemen and the ability to 
ipply this information on the job. 

In many cities of the United States 
educational or training programs for 
firemen are only in the initial stage. 
Some cities have built drill towers 
and are training their men in handling 
equipment. Only a few cities, on the 
other hand, have gone further and 
have established training programs 

eee 


Atlanta Wins 


ATLANTA HAS BEEN AWARDED FIRST 
PLACE IN TILE FIRE PREVENTION COM- 
petition conducted by the National 
lire Waste Council of the United 
States Chamber of Commerce. Fort 
Collins, Colorado, receives second 
honors and Pine Bluff, Arkansas, 
with third. 

Exhibits were filed with the Com- 
mittee which made the award by 334 
cities, representing an increase of 115 
competitors over the number that had 
ever before participated in fire pre- 
vention week contests. 
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UTUALS 


ARE GENERAL FIRE INSURANCE CARRIERS 


MUTUAL FIRE 
PREVENTION BUREAIL 


230 E. Ohio St., Chicago, Hl. 
A service organization main- 


tained by the Mill Mutuals. 


Mutual on a fire insurance policy means 
money in the policyholder’s pocket — money 
saved beeause Mutual fire prevention 


engineering reduces losses. 


Millers Mutual Fire Insurance Company........... Harrisburg, Pa. 
Millers Mutual Fire Insurance Company......... Fort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co......... Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association...........Alton, Illinois 
Grain Dealers National Mutual Fire Ins. Co........ Indianapolis, Ind. 
Western Millers Mutual Fire Ins. Co.............. Kansas City, Mo. 
National Retailers Mutual Insurance Company......... Chicago, Ill. 
Michigan Millers Mutual Fire Insurance Co......... . Lansing, Mich. 


Mill Owners Mutual Fire Insurance Co........... Des Moines, Iowa 
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A ROSE AND A TEAR 
(Anonymous) 
The guns and the swords and the cavalry 
cords 
Have mingled long since in the mold, 
With the adjutant’s sash and his gay saber- 
tache 
And his buckles and buttons ¢ 
And the 
drum 


f gold. 
veterans come at the tap of the 


To the graves in the shadows and dew, 
With a tear and a rose for the graycoats’ 
repose. 


And a rose and a tear for the blue. 


By the heroes that sleep in the long grasses 
deep 
With their colors eternally furled, 
Their weapons all rust and their uniforms 
dust 
Let us pray for the peace of the world. 
One banner is o’er us, one future before us, 
To Liberty still we are true. 
So a tear and a rose for the graycoats’ re- 
pose, 
And a rose and a tear for the blue. 
The Michigan 
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Tradesman 


Pipefitter foreman to college boy: “Say, 
you! Don’t you know how to fit pipe?” 

College boy: “Yes sir, I think so, what 
is it you wish to know?” 


THIS MONTH’S POSTERS— 
HOW DO YOU LIKE THEM? 


Don't that bulletin 
boards can be made to work overtime for 
the prevention of accidents. 


forget your safety 
All you have 
to do is give them a few minutes of your 
time every few days and they'll do their 
work while you are attending to other im- 
portant matters. 


In many plants these posters impart the 
only safety instructions or warnings. How 
is your supply of posters? 


between different 


Rotating them 


boards makes them go 


further. 
One poster left up only one week is much 


better than four posters displayed four 


weeks. 
eS 


WARNS DRIVERS OVER 
RADIO 


Jackson, April 23.—Pedestrians and mo- 
torists in the downtown section of Jackson 
today are listening for the guiding voice of 
a radio traffic control car which, for a time 
Monday, startled those who violated rules 
of caution in walking or driving. 

The car, sponsored by the Michigan Mu- 
tual Liability Company was being driven 
through to Grand Rapids for use by the 
police department in that city, and paused 
in Jackson long enough to give Police Chief 
Edward Harris and people in the business 
section a demonstration of its effectiveness. 


Jackson Patriot 
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SERVICE STATION MEN 
ATTENTION! 


Inflating Truck Tires a Dangerous Job 

Due to over-pressure or to a defect in the 
tube or tire, or to defective mounting, the 
large tires used on heavy trucks sometimes 
explode with disastrous results. 

We recently had a case where one of 
them being inflated, exploded, throwing the 
ring out with enough force to make a bad 
cut on a man’s leg, just above the knee. It 
might have hit his face or head if he had 
been bending over or had been on his knees. 

In the future, the man at this gas and tire 
service station will put the truck tire he is 
inflating, under the hydraulic hoist platform, 
lowering it down close over the tire; then if 
the tire does burst the parts will be con- 
fined and personal injury avoided. 


R.H. 


LOSS PREVENTION 
James S. Kemper, President of the Lum- 
bermen’s Mutual Company, had 
this to say about Loss Prevention when he 
addressed the Annual Meeting of the Cham- 
ber of Commerce of the United States: 
decades the 


Casualty 


“For several minds 
in the engineering world have worked on 
this matter of accident prevention. Studies 


of amazing thoroughness have been made, 


keenest 


and the solution in my opinion is available 
to those employers who want it. That so- 
lution is that employers must in truth and 
in fact, and not merely on paper, make acci- 
dent prevention an integral part of routine 
operations. 

“The industry must 
themselves take the initiative, for they alone 
have the authority and prestige to make it 
unmistakably that the organization 
policy shall be to conduct its business with 
the greatest 


executive heads of 


clear 


possible safety. It is a de- 
monstrable fact that those industries which 
have built safety into their operations from 
the ground up have at the same time in- 
creased their efficiency all along the line. 

“One company has said: ‘Our experience 
has been that whenever we made a job safe 
we also increased production from 15 to 
150%.’ 

“Managers generally do not take the in- 
terest they should in accident prevention. 

“Safety is not a matter that can be left 
to a subordinate officer.” 


QS 


ONE MAJOR HAZARD THAT SAFETY 
“ENGINEERS DON’T HAVE TO 
WORRY ABOUT 

WASHINGTON, Feb. 10—(A.P.)—One 
worry was removed today with the positive 
assurance that the chances of the sun col- 
liding with a star are so remote that they 
aren't worth thinking about. 

But if there were a crash! It would be 
the biggest story since creation—only there 
wouldn’t be anybody left to write or tell 
about it. 

The latest space show 
that the stars are so far apart that such 
a collision is 


measurements of 


almost 
nounced by the 


impossible, as an- 
Carnegie Institution of 
Washington. 

To illustrate: if a star of average size 
were represented by a ball an eighth of an 
inch in diameter, about the size of a “BB” 
shot, the tiny balls would have to be placed 
four miles apart to give an accurate repre- 
sentation of the 


relative 
stars from each other. 


distances of the 
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Grade Elimination Endorsed 


Grade crossing elimination, besides af- 
fording widespread unemployment relief, is 
strongly endorsed in a report to the National 
Board by the Chamber of Commerce Trans- 
portation Department Committee as having 
a large measure of permanent national value. 


The Committee says 


to 100 per cent, the most common division 
having been 50 per cent. 

Under these policies the railroads spent 
$223,000,000 during the twelve years prior to 
1932, and it is estimated that municipal and 
state governments expended a like amount. 

The unfairness of past policies as to the 


The only main artery grade separation in Detroit—Jefferson Avenue and 


Belle Isle Bridge approach. 











A grade separation soon pays for itself in the enormous saving of drivers’ 
time, which, when reckoned at one cent a minute, amounts to thousands of 
dollars a year. 


Iextensive elimination of railway grade 


crossings as part of the public works pro- 


gram will meet pressing needs for reduc- 
tion of highway hazards, facilitation of traf 
fic and prompt provision of widespread em- 
ployment. For expedition and efficiency the 


work should be done through contracts, and 
the workers recruited on the basis of merit 
through the Reemployment Offices of the 
UL. S. Public Employment Service. 
Progress in grade separations in the past 
has been retarded by demands upon the rail- 
roads to pay what are now generally recog- 
nized to have been excessive shares in the 
costs of the work. Policies have varied in 
the different states, the railroads having 


g 
25 


been assigned proportions ranging from 


railroad share in this work has long been 
recognized and it has been pointed out that 
the increasing need for this work is due not 
to the railroads but to the increase in motor 
traffic on the highways. The general in- 
ability of railroads to put money into non 
productive improvements at this time is 
clearly apparent, sound economy in_ their 
finances being a matter of special public im- 
portance under present conditions. 

In conclusion the Committee recommends : 

The merits of grade crossing elimination, 
both as an unemployment relief measure and 
for its permanent value, should be recognized 
and the largest practicable program of such 
elimination should be promptly put under 
Way. 








WORKMEN ON SHOP COMMITTEE 


\ certain mid-west manutacturer, who 
had always had a poor safety record, finally 
solved the problem of maintaining interest 
in his safety program. He had given this 
all the emphasis he knew how, and carried 
out all the usual methods including fore 
men’s training, posters, safeguards, etc., but 
the results were not forthcoming. 

The simple method of giving the work 
men themselves a part in the safety work 
was tried out with excellent results. At 
least two workers in every gang were desig- 
nated as the shop, crew, gang or job safety 
committee, and were appointed for thirty 
days. The names were posted in conspicu- 
ous places and the foremen instructed them 
in their duties, which were to break in new 
men, report unsafe conditions on a form fur- 
nished them, and to be generally responsible 


for the accident prevention in their group. 
The appointment carried no authority and 
only in urgent cases were they permitted to 
reprimand the offender. Among other items, 
the form used required them to answer the 
following questions : 

1. Did you welcome new men and inform 
them of all safety rules? 

2. Are aisles and passageways kept clear 
and clean? 

3. Is material piled neatly? 

4. Are fire hazards eliminated (oily waste, 
paper, rubbish) ? 

5. Are goggles worn when necessary ? 

6. Do employees run to punch the clock? 

7. Are safeguards kept in place? 

8. State additional guards, improvements 
or repairs you think are necessary. 


9. Do injured employees receive first aid? 


As a result the men took a personal inter- 
est and became much better informed in 
safety work, and the system of rotation 
spread this through the entire gang. The 
new employee’s safety education began with 
his first minute on the job. The employ- 
ment agent talked to him, the foreman ex- 
plained the work that he would have to do, 
and the shop committee-man pointed out the 
hazards and safety rules, welcomed him into 
the organization and made him feel than 
somebody had an interest in him. The duties 
of the members of the shop committee did 
not interfere to any extent with their regu- 
lar labor, and they soon located the careless 
workers, who have been educated or re- 
moved, with a large decrease in accidents. 

The moral is—obtain the worker’s IN- 
TEREST and RESULTS will follow. 

Construction News Letter 
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AFTER THE WHISTLE 
BLOWS 


Working on the theory that progress in 
industrial safety has been made through the 
influence of the employer and the willing- 
ness of the employee to cooperate, 16 com- 
panies in New York State, with 9,000 em- 
ployees participating, inaugurated a_ six- 
month campaign to bring safety into the 
lives of their workers after leaving the plant. 

The campaign, known as “After the 
Whistle Blows,” is entering upon its fourth 
month, being sponsored by the National 
Safety Council in New York City. The 
program is so organized that workers carry 
safety contest activities into their homes and 
enlist their families. It is broad in outline 
and embraces automobile driving, home in- 
spection, first aid instruction to employees’ 
families, and also calls for interplant con- 
tests. 

Should this experiment indicate that work- 
ers and their families are susceptible to this 
form of safety education, 1934 will have 
been a year of signal advancement in safety, 
by providing a vital approach to the home, 
public and traffic safety problems. 

Figures gathered by many plants during 
recent years indicate that many more work- 
ers are injured off duty than during em- 
ployment hours. The Western Electric 
Company, Chicago plant, for example, dur- 
ing a four-year period, lost two employees 
at work through accidents, while 35 lost 
their lives outside of working hours. 


* * * * 


It won't be long before something of this 
kind will be going here in Michigan. 





fa RYING to prevent acci- 
dents without cooper- 
ating is like trying to enjoy a 
good dinner without eating it 
it can’t be done.” 
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FEW PEOPLE SEE 
ACCIDENTS 


But Many People See the Results 
of Accidents 


No one ever seems to be on hand with a 
camera when an accident happens in a fac- 
tory. The hardest pictures to procure are 


accident-happening pictures—they always 


have to be posed. Perhaps if more people 
actually saw accidents happen they would 
be more keen about doing their part to pre- 
vent them. 


On the other hand we have a mass of 
evidence in the form of photographs show- 
ing the deplorable and tragic results of ac- 
cidents—the easiest pictures in the world to 
secure. For example: photographs of fire 
ruins, photographs of injured persons, pic- 


tures of wrecked automobiles, etc. 


Below we present a picture showing what 
happened to a hand tool used instead of the 
fingers for feeding parts into a punch-press. 

















Isn't this proof of the actual money saving 
on just one accident? We can get hun- 


dreds of just such pictures of damaged 
tools simply for the asking. 

Multiplying the hundreds of dollars saved 
on just one such accident, when a 75c tool 
was wrecked and fingers saved, by the hun- 
dreds of such cases, helps us to visualize the 
thousands of dollars wasted in Michigan 
alone each year by punch-press accidents in 
plants where gate guards, fixed enclosures, 
or these hand tools are not always used and 
where, because of negative bias, the press 
operators are permitted to feed dangerous 
machines by hand. The mistaken idea given 
the management by some foremen or super- 
that 


“production” is curtailed by the adoption of 


intendents who erroneously — believe 
the more modern methods is certainly cost- 
ing plenty, not only for needless waste, but 
im loss of production. The facts developed 


over long periods of time in many plants are 


proof of this claim. 


$2,500 STAIRS FOR SAFETY 

At the suggestion of a safety engineer a 
contractor recently spent $2,500 for the con- 
struction of a temporary stairway to re- 
place several straight runs of ladders, one 
of them over 50 feet high. The stairway 
is of Tubelox Patent Tubular construction 
for posts and bracing. It is being used on 
a bridge pier over 200 feet above the water. 
The easy accessibility of the working level 
and the greater safety of the stairs made its 
installation a satisfactory investment, de- 

About 400 


stairs every day for a period of five months. 


spite its cost. men use the 

The above incident shows the encouraging 
trend away from the old fixed idea that con- 
kept 
down by making all installations of a tem- 
make-shift 


struction equipment costs should be 


porary, character because the 


job is of short duration. This fallacy has 


cost contractors thousands of dollars and 
made many widows and orphans. 
Equipment of a semi-portable character 
can be built or purchased, and used over 
and over again on many contracts, thereby 
spreading the initial investment cost so thin 
that it becomes negligible. Electrical equip- 
ment, and ladder and scaffold equipment de- 
serve special consideration from this angle. 
Safety clauses of a practical nature to 
protect the workman should be written into 


standard specifications. G 


(Cut this out and post 


THE INDUSTRIAL SUPERVISOR 

The National Safety Council launched a 
new safety magazine May 15, 1935, called 
the Jndustrial Supervisor. It fills a_ real 
need. If there is any one thing needed more 
than another to prevent accidents it is bet- 
ter supervision. 

The magazine is addressed to foremen and 
points the way to better safety supervision 
in the factory. Eventually it should contain 
practical and helpful hints and directions for 
developing safety education of unskilled la- 
bor groups so badly needed if accident losses 
are to be reduced. 

We predict a long and useful life for the 
“Supervisor.” 


eS 


WE MUST HAVE SUPERVISION 


As a rule an accident does not occur the 


first time a chance is taken. It is the con- 


stant repetition of unsafe practices which 
causes accidents. 
EFFICIENT OR PERHAPS “HARD 


BOILED” 
VENT 
What 


object to wearing goggles when grinding on 


SUPERVISION WILL PRE- 
THESE REPETITIONS. 
do the foremen do when the men 


emery wheels—say “Please” or something 
else? 
It is safe to say that 60 per cent of indus- 


trial accidents are due to lack of supervision. 


on your bulletin board) 














Hooray! I’ve Lost My Job! 


Well, Sir, I’ve lost my job at last! No more I'll stagger down to beat 
the cold, gray dawn to work and face the boss’ frown; some other chap will 
answer bells and sweep the office floor and punch the same old time 
clock that I shall punch no more. Some other guy will do my work and 
draw my skinny pay. I’ve lost my job at last, my friend. I’m getting 
through today. What’s that you say? Surprised to see I’m not de- 
pressed and sad? Why friend, I’d like to shout and sing, I’m feeling 
so blamed glad. 

| thought I’d never lose that job. For two long years I’ve tried, and 
all the time I stuck right there as though my feet were tied. I’ve done 
my best, I’ve sat up nights, I’ve hustled through the days. I’ve schemed 
and slaved to shake that job a dozen different ways. Some fellows seem 
to do the trick as easy as can be—their jobs don’t seem to stick to them 
the way mine stuck to me. 


The way | tried to lose that place—I’d beat the clock a mile. I'd 
simply eat up extra work and do it with a smile. I cut the gossip parties 


out. I didn’t have to smoke a dozen cigarettes a day. I had no time to 
joke. I strained my mind to learn the game til | could understand the 


reason for the things I did. [| worked to beat the band. 
just stuck to me as if I'd rolled in glue. 
friend, do you think I look blue? 


And yet that job 
And now I’ve lost it- “Say, my 


A foolish way to lose a job? Why didn’t | just quit? The question 
shows you overlook the biggest part of it. A fool can leap right overboard 
if he doesn’t like the boat, but if he hasn’t learned to swim, how long can 
that guy float? Most anyone can take the leap, but when I start to jump, 
I want to know beforehand how hard I’m due to bump. 


You see, the 
Blue Blaze 


No sir! The way to lose a job is doing what I’ve done. 


firm’s just handed me a whole lot better one. Naas 
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IT’S TOUGH ON THE DOLLAR 
With a tax on our gas and the food that 

we're buyin’, 

And a tax on the grub that we eat 


‘Tis no wonder we're moanin’ and groanin’ 


and sighin’ 


"An raising’ our hands in defeat. 


On our soap, pills and clothes there’s an 
added tax fee 
And on golf and the movies they say 
Why not change the old anthem—‘‘Oh say 
can you see” 
Let’s start it—“Oh say can you pay.” 
es 
UNUSUAL ACCIDENTS 
Laceration of the mouth—eating mince pie 
with a knife 
Gassed with fumes from a pyrene fire © 


tinguisher 


a 
LEAD FROM INDELIBLE PENCIL 
DANGEROUS 


Mr. R. A. Gavthrop of the Hope Natural 
Gas Company calls attention to a_ case 
where an employee may lose his sight from 
rubbing his eyes with fingers covered with 
lead from an indelible pencil which he had 
just sharpened. Repeated washings of the 
eyes failed to clear up the effects of the 
poison 

The incident also emphasizes the need 
for caution in refraining from rubbing itch 
ing eyelids with grimy fingers or dirty tow 
els or handkerchief. Many of us are prone 
to belittle the value of such advice 


ae 


LIFE SAVED BY $3.00 HAT 


Such a thing had never entered his head 
vefore! WH \M! \ steel wrench dropped 


75 feet from a tower, whizzed downward 


and struck an employee on the head. The 
wrench tore through his “safety hat” and 
gashed his skull. The hat saved his life. Al 
though slightly stunned he was able to 
walk to transportation which took him to 


the doctor. 


ets” 
SPARK SHIELDS ON CUTTING 
TORCHES 
The February issue of Oxy-lcetylen 


Tips gives detailed drawings of two kinds 
of portable spark shields which are attached 
to the nozzle a little back from the tips or 
which can be slid back and forth on the 
blow pipe tubes to fit the job in hand. 
The guards are of circular disk type, made 
of sheet brass and about 8 inches in diame- 
ter 
> 
PWA Take Notice 
“The cost of the most magnificent of 
modern buildings is a trifle compared to 
that of Solomon's Temple, which, according 
to estimates given in the bulletin of Illinois 
society of Architects, reached the tremen- 
dous total of more than $87,000,000,000 ac- 
cording to present-day values.” 
| Wonder what the second and third mort- 


gage bondholders got out of it?] 


NEW TYPE RESPIRATOR 


The Pulmosan Safety Equipment Cor- 
poration has recently placed on the market 
one of the new type of pouch respirators, 
their Pulmosan M-15, to which the Bureau 
of Mines has given Approval No. 2104. 





In this mechanical respirator of the usual 


type which affords protection against inhala- 
tion of pneumonoconiosis-producing or nu- 
isance dusts, as quartz, asbestos, iron ores, 
cement, limestone, gypsum, coal, coke, char 
coal, wood, cellulose, flour and aluminum, 
the usual filter screen disk is replaced by a 
sack or pouch of semi-porous filtering ma 


terial, thereby giving a much greater area 


of filter than the disk. The result is easier 
breathing, greater comfort and greater pro- 
tection against the finest of dusts. The bag 
is easily removed for periodic cleaning with 
compressed air. 

The Boyer-Campbell Company, 6540 St. 
Antoine St., Detroit's reliable factory equip 
ment dealers, are offering this respirator at 
a low price as part of their complete line of 
respirators and gas masks. 


we 
THE WAGES OF SIN 


The horse and mule live thirty years 

And nothing know of wines and beers; 
The goat and sheep at twenty die 

But never taste of Scotch or Rye. 

The cow drinks water by the ton 

And when eighteen is almost done ; 
The dog at fifteen cashes in 

Without the aid of rum or gin. 


The cat in milk and water soaks 


And then in twelve short years it croaks ; 


The modest, sober, bone-dry hen 
Lays eggs for nogs and dies at ten. 
The hog when young is laid to rest 


And never knows a cocktail’s zest; 


The lower animals are cursed 
Because they lack a liquor thirst; 
Oh, not for them the lusty song 
\nd noisy revel all night long; 
Oh, not for them the merry quips 
That freely flow from wine-wet lips 
From birth they play a tragic part 
And stop before they fairly start. 
All animals are strictly dry, 

They sinless live and swiftly die 
But sinful, ginful, rum-soaked men 


Survive for three-score years and ten. 
(Courtesy Pyrene Mfg. Co.) 


Votes School Bus Colors Be 


Patriotic 

LANSING, April 3.—A bill requiring all 
school buses in Michigan to be painted red, 
white and blue was today passed by the 
House and sent to the Senate for concur- 
rence. 

Rep. Peter R. Legg of Escanaba, the 
author, says the purpose of the law would be 
partially patriotic and partially to identify 
the buses to insure safety on the highways. 

Detroit Times 
eS 
INCENTIVE PRIZES 

As an experiment, the incentive idea was 
revived and two prizes, a Dodge sedan and 
a Chevrolet sedan, both fully equipped, were 
to be drawn for by lot. Every man who 
succeeded in working for six months without 
a lost-time accident was eligible to draw for 
a prize. The result was astounding. Thx 
men became intensely interested and were 
particularly zealous to avoid accidents. And 
the number of lost-time accidents for this 
contest period was cut to one-half what it 
had ever been during any previous six- 
month period. 

The Union Pacific Coal Co 
eS 
Edison Made Improvement 

“Did Mr. Edison make the first talking 
machine, pa?” 

“No, my son, God made the first talking 
machine, but Mr. Edison made the first one 
that could be shut off.” 


Mac Intosh: “What’s your idea of rigid 
economy ?” 


Mac Doodle: “A dead Scotchman!” 


“Do you believe in fate, Pat?” 
“Shure, for what would we stand on 
without them?” 


Question: “What is it you can keep after 
giving it to someone else?” 


Answer: “Your word.” 


Betty About Out 
Matthew: “Well, Betty, and what prog- 
ress are you making toward matrimony ?” 
Betty: “I think I’m on the last lap.” 


His Ignorance Was Exposed 

He: “I hardly know what to do with 
my week-end out here.” 

She: “Why not put your hat on it.” 

F yr-F yter 

He: “One swallow does not make a sum 
mer.” 

She: “No but it sure puts spring into 
your step.” 


Fly Away, Birdie 
“Do angels have wings, mother?” 
“Yes, they do, dear.” 
“Then why doesn’t nursie fly? I heard 
daddy call her angel.” 
“She will in the morning, darling.” 
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An APPRAISAL 


OF INSURANCE SERVICE 


In order to make an honest and accurate appraisal of 
Insurance Service, it is essential that actual accom- 
plishments be dealt with, rather than present a barrage 
of theories and conjectures. Records of outstanding 
accomplishments are far more reassuring than promises 


of what might be done. 


A Record of accomplishments that includes an envi- 
able, national reputation for prompt adjustment’ of 
losses . . financial stability . . and dividends of over 
52 Million Dollars returned to policyholders is a record 


worthy of the confidence of business men everywhere. 
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FEDERAL HARDWARE & IMPLEMENT MUTUALS 


HARDWARE MUTUAL FIRE INSURANCE COMPANY OF MINNESOTA, MINNEAPOLIS, MINNESOTA 
HARDWARE DEALERS MUTUAL FIRE INSURANCE COMPANY STEVENS POINT, WISCONSIN 
MINNESOTA IMPLEMENT MUTUAL FIRE INSURANCE COMPANY OWATONNA, MINNESOTA 
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1r since organization in 1912—through good times and bad — the 
sets, legal reserves, surplus and premium income of the “L-M-C” have 

increased as discriminating buyers of casualty insurance 

standing value—have turned to this 


recognizing out- 
leading mutual company. 


LUMBERMENS MUTUAL 
CASUALTY COMPANY 


JAMES S. KEMPER, President 





HOME OFFICE: CHICAGO, U.S.A. 


ORGANIZED ORIGINALLY FOR LUMBERMEN AND NOW ACCEPTING GOOD RISKS IN ALL CLASSES OF BUSINESS 




















